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Employees’ Provident Fund Organisation
(Ministry of Labour & Employment, Govt, of India)
ghir wriferr/ Regional Office
weite o -1 1 aifier By arder, waramer 2., Jge, onfis — 4220073
Plot No P-11 “Bhavishya Nidhi Bhavan”, MIDC, Satpur, Nashik-422004
EISHH/Telephone, (0253) 2360974/2362410/ Terat/: (0253) 2360973.

E-mail: ro.nasik@epfindia.gov.in

No. MH/PF/KD/NSK/22450/RO/Nasik /Compliance/7A order/ Q0% U Date: 12.03.2025

BEFORE THE ASSISTANT PROVIDENT FUND COMMISSIONER,
REGIONAL OFFICE, NASIK, MAHARASHTRA.

In the matter of proceeuing under section 7-A of the Employees Provident Fund and
Miscellaneous Provisions Act 1952 (hereinafter referred to as the Act) against M/s.
Sudal Industries Ltd., A-5, MIDC, Ambad, Nasik — 422010 bearing Provident
Fund Code No. KD/NSK/22450 (hereinafter referred to as the Establishment)
for assessment of dues for the period 04.2016 to 04.2023.

A) CODE NO: - KD/NSK/22450

B) PRESENT

On behalf of the establishment : Shri. Mangesh Jagtap, Manager, HR
Shri. Manoj Gujar, Advocate

On behalf of the EPFO : ' Shri.S. T Shinde, EO '

C) Background of the Case:-

The establishment M/s. Sudal Industries Lid., A-5, MIDC, Ambad, Nasik -422010
(hereinafter referred to «s the est.blishment) is an establishment to which the provisions of EPF & MP Act’
1952 are applicable (hereinafter referred to as the Act) under section 1 (3) (a) with effect from 31.05.1984
bearing PF Code No: KD/NSK/22450. (Exhinijt,R1)

Whereas it has been informed that the establishment has undergone CIRP i.e the establishment is in
IBBI List. As per HO circular (File No. Compliance / SOP/ handling of IBC cases / 2023) dated 24/11/2023
for standard operating procedure for handling IBC cases it is mentioned in serial no (h) of point no 7.1 that
“As per HO circular dated 04/09/2023, containing SOP for Inspection, the cases pertaining to Insolvency or
Liquidation of establishments fall under the category ‘require Urgent/Emergency Physical Inspection’ where
there is no requirement to seek permission or go through the drill of nudging as expedient actions are of
essence here.” Therefore, a Shram Shuvidha Inspection may be allotted to the concern Area Enforcement

Officer. SUDAL INDUSTRIES LTD.
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It has been reported by the Area Enforcement Officer to the undersigned vide report dated
26.06.2023 (Exhibit,R2) that establishment failed to remit the PF and allied dues amounting to Rs.
62,68,676/- of all or other employees of the establishment for period 04.2016 to 04.2023. Further this office
has forwarded the coy of said AEO report dated 26.06.2023 to the establishment for submission of
comment/say/reply in the matter. In reply, the establishment vide letter dated 14.07.2023 (Exhibit, R3)
made submission on said BO report dated 26.06.2023 that they have paid all contributions on the amount on
which PF is payable. The employer in relation to said establishment has denied the outstanding dues of PF
amount Rs.62,68,674/- for period 04.2016 to 04.2023 is payable and requested that, If any amount is not
deposited by the company, then the amount of contribution, which the department feels is due and payable
has to be determined by holding a statutory enquiry under section 7A of'the Act.

The establishment has submitted that the enquiry under section 7A of the Act is quasi-judicial
proceeding. The EO vested with certain powers of CPC to facilitate a free and fair enquiry. The company is
required to be heard and opportunity to defend is required to be given and after conclusion of enquiry a
speaking order passed is with reasons thereof. Unless and until an enquiry under section 7A is held and
speaking order is passed therein, no amount due and payable towards PF contributions can be crystallized.

The report of EO is mere opinion. Any claim made without Speaking Order passes under section 7A is void

and liable to be quashed.

Further, the establishment has requested for initiation of 7A inquiry for determination of dues liable
to be paid by the establishment. In reply to the establishment letter dated 14.07.2023, this office has issued
letter dated 17.08.2023 (Exhibit,R4) informing that as per the guidelines received from Head Office vide e-
mail dated 25.11.2022, as soon as the inspection report containing the extent of dues under the EPF & MP
Act 1952 is received, a notice of dues should be submitted to the concerned Resolution Professional or The
Liquidator within seven days of receipt of this report. All procedures under the IBC are strictly time bound.
The dues is not assessed by this office but calculated by‘Enforcement Officer based on his finding, for filing
claim before IRP. It is also informed that as per Section 36(4) of the Insolvency and Bankruptcy Code, 2016
clearly declares all dues towards provident fund, the pension fund and gratuity as third party assets and
excludes them from the liquidation estate of the corporate debtor. Section 36 (4) makes a further declaration
that such sums cannot be utilized for recovery of debts of the Corporate Debtor. For reference, Section 36
(4) of the IBC 2016 is reproduced below:-

“Section: 36 (4)(a)(ii) all the sums due to any workman or employee from the
provident fund, the pension fund and the gratuity fund shall not be included in the
liquidation estate assets and shall not be used for recovery in the liquidation.”

The position of law that, dues under EPF Act are not debts and do not form a part of the waterfall
mechanism under Section 53 of IBC is judicially settled after judgment of Hon'ble NCLAT in Sikandar
Singh Jamwal Vs Vinay Talwar [CA(AT) 483/2019; judgment dated 11.03.2022) and the same has also'been
approved by the Hon'ble Supreme court by way of dismissal of SLP against the said judgment. The position
has attained finality after Hon'ble Supreme Court Judgment in Sunil Kumar Jain Vs Sundresh Bhatt [CA
5910 of 2019; decided on 19.04.2022). Extract of the judgment is as follows: '

Dues of the workmen/employees towards Provident Fund, Gratuity Fund and Pension Fund,

"13. Now so far as the dues of the workmen/employees on account of provident
fund, gratuity and pension are concerned, they shall be governed by Section 36(4) of the IB
code. Section 36(4)(iii) of the IB code specifically excludes "all sums due to any workman
or employee from the provident fund, the pension fund and. the. gratuity. fund”, from the
ambit of "liquidation estate assets". Therefore, Section 53 (1) ofithie B Code’shall not be
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applicable to such dues, which are to be treated outside the liquidation process and
liquidation estate assets under the IB Code. Thus, Section 36 (4) of the IB Code has clearly
given outright protection to workmen's dues under provident fund, gratuity fund and
pension fund which are not to be treated as liquidation estate assets and the Liquidator shall
have no claim over such dues. Therefore, the concerned workmen/employees shall be
entitled to provident fund, gratuity fund and pension fund from such funds which are
specifically kept out of liquidation estate assets and as per Section 36(4) of the IB Code,
they are not to be used for recovery in the liquidation.”

It is also brought to your notice that Hon'ble National Company Law Appellate Tribunal vide order
dated 21/10/2022 in the matter of Jet Aircraft Maintenance Engineers Welfare Association Vs Resolution
professional, Jet airways (company appeal No 987, 643, 801, 915 and 771 of 2022) has held that if the
corporate debtor has not deposited the statutory dues with the EPFO, the said statutory liability has to be
discharged by the successful Resolution Applicant. By virtue of the Hon'ble NCLAT order, the successful
resolution applicant is only liable to pay the full amount of Provident Fund and gratuity payable to the
employees and the workmen till the date of commencement of the liguidation of the corporate Debtor. This
NCLAT order has been affirmed and upheld by the Hon'ble Supreme Court vide order dated 30/01/2023 in
the matter of Jalan Fritsch Consortium Vs Regional Provident Fund Commissioner (civil appeal No 407 of
2023 with civil appeal Nos 465-469 of 2023),

Accordingly, a Show Cause Notice before initiation of inquiry under section 7-A of the Act, vide No.
KD/NSK/22450/PF/RO/Comp-1/1596, Dated: 28/02/2024 (Exhibit,RS) issued to the establishment for
submission of their say /comments / reply in the matter.

Hence, Summons Vide No.MH/22450/PF/RO/NSK/Compli-I/Dia No/222/2024/1741, dated:
19.03.2024 (Exhibit,R6) under section 7-A of the Act for the period 04.2016 to 04.2023 was issued to the
establishment 0on19.03.2024, directing the employer to appear before the Assessing Authority on 26.03.2024
at 11.00 am virtually (through Google Meet)

The employer in relation to said establishment has informed that, the matter is registered in the
Hon’ble High Court, Bombay in October 2023. 1t is to inform that the establishment has filed the case
against the Shram Suvidha Report submitted by the Enforcement officer and said is forwarded to the
Employer in relation to the establishment. This inquiry under section 7-A of the EPF & MP Act, 1952 was
initiated for determination of dues vide Summons No. MH/22450/PF/RO/Compliance-I/Dir. NO
222/2024/1741 dated 19-03-2024. The matter is not related with this inquiry and till date no order has been
pronounced by Hon’ble High Court in this regard. ‘

Hon’ble NCLT, Mumbai Bench C-IV in LA. No. 3021/2023 in CP(IBPP) No. 01/MB-1V/2022 vide
order dated 10/08/2023, mentions in the order that -

*#10. The approval of the Base Resolution Plan shall not be construed as waiver of
any statutory obligations of the Corporate Debtor and shall be dealt by the appropriate

Authorities in accordance with law. Any waiver sought in the Resolution Plan, shall

be subject to approval by the Authorities concerned.”




The aforementioned judgement reinforces the principle that regulatory compliance remains

" mandatory even after the approval of a resolution plan.
Further, Hon’ble NCLAT, New Delhi in Company Appeal (AT) (Ins) No. 707 of 2023 held that —

“25 In our considered olﬁinion, this procedure could not have been followed as the law
is totally against it, therefore, in such circumstances, we hold that the order passed on
the application filed under Section 54C on 20.04.2023 for the purpose of initiation of
PPIRP is patently illegal and thus, the same s hereby set aside.”
The Hon’ble NCLAT ruling underscores that any deviation from the prescribed legal
procedure, including the initiation of Pre-Packaged Insolvency Resolution Process (PPIRP) in
contravention of the law, is patently illegal and liable to be set aside. These rulings reinforce the

necessity of strict adherence to legal and regulatory frameworks in insolvency proceeding

Moreover, it is also imperative to note that the Writ Petition no. 6455 of 2024 filed by the
Establishment before the Hon’ble High Court of Bombay, is still pending before the Hon’ble Court
and has not been listed till date for hearing after 03/05/2024.

It is noticed that, the establishment has failed to implement the various provision of the EPF & MP
Act, 1952 and failed to extend correct social security benefits in the nature of Provident Fund, Pension and
Insurance Fund to the employees engaged by or through its contractors and the weaker section of the
(society) employees deprived from' their legitimate statutory benefits only due to deliberate, intentional
negligence of the management of the establishment, 2

The employer in relation to said establishment being aware that the act becomes applicable on its
own, and being aware that, it is duty of employer in relation to the establishment to make payments of
statutory dues in stipulated time frame and submit related monthly as well as annual returns within stipulated
period, was required to deposit the contributions but did not do so in its own wisdom, and hence deliberately
avoided both correct deduction and deposition of statutory dues and submission of monthly as well as annual
returns.

The Employee’s Provident Fund & Misc Provisions Act, 1952, is legislation for providing social
security to employees working in any establishment engaging 20 or more persons in any day. It provides for
compulsory deduction of provident fund from employees and contribution from the employer which is
deposited in the worker’s account in employees and contribution from the employer which is deposited in
the worker’s account in Employees Provident Fund Organization Office. Similarly, the Act also provides
insurance and pensionary benefits to the employees.

Invalidation, Pension, Family Pension and Deposit Linked Insurance, Employees Provident Fund
and Miscellaneous Provisions Act, 1952 is intend to provide wider terminal benefits to the Industrial
workers e.g, the Act provides for terminal benefits in various contingencies such as retrenchment, closure
and retirement on reaching the age of superannuation, Voluntary Retirement and retirement due to
incapacity to work and on death while in service. Basically it is welfare Legislation as to provide for the

future of the employees.
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Similarly, the Act also provides for providing insurance and Pensionary benefits to the employees.
The Provident Fund and other contributions have to be deposited by the employer by 15™ of the next month
in which the employee has worked in the establishment and the dues become payable to him, because the
worker has already performed the employment up to last day of the previous month. The contributions have
to be deposited by the employer/establishment only after beneficiary workers has already worked and thus
earned this amount in terms of the contract of employment and the provisions of the Act.

‘EPF & MP ACT, 1952 provides that:-
That the establishment covered under the Act required to pay:

). The Provident Fund Contribution under section 6 of the Act read with Para 38 of the Employees
Provident Fund Scheme, 1952 (hereinafter referred to as the scheme).

(i), The Family Pension Fund Contribution under section 6A of the Act read with Para 9 (1) of the
family Pension Scheme, 1971/Para 3(1) of the Employees Pension Fund Scheme, 1995 (hereinafter
referred to as the pension scheme).

(iii). The Administrative charges under Para 38 of the Employees Provident Scheme, 1952; and

(iv).  The Employees Deposit Linked Insurance Scheme Contribution/administrative charges under

section 6 (c) of the Act. Within 15 days of the close of each month.

For any delay in remittance of dues as stated above the establishment is liable to pay damages under
section 14-B and interest as provided U/s 7Q of the Employees Provident Fund & Misc. Provisions Act,
1952, on delay payment of EPF Contribution, administrative charges on EPF contribution, delay in payment
of contribution to Employees Pension Scheme, 1995, administrative charges on delay in payment of
contribution to Pension Fund, delay in payment of Employees Deposit Linked Insurance Scheme, 1976 and

administrative charges on Employees Deposit Linked Insurance Scheme, 1976.

Employees’ Provident Funds and Miscellansous Provisions Act, 1952 is a beneficial piece of
legislation enacted by the Act of Parliament for the welfare of working class. This social security measure is
a humane homage the State pays to Articles 39 and 41 of the Constitution. The viability of the fund depends
on the employer duly deducting the workers' contribution from their wages, adding his own little and
promptly depositing the sum into the fund constituted by the Act. The mechanics of the system will suffer
paralysis if the employer fails to perform his function. The dynamics of this beneficial statute derives its
locomotive power from the funds regularly flowing into the statutory fund. The proper implementation of
various Schemes under the Act is solely dependent upon the prompt compliance by the establishment. It is
the statutory duty / responsibility of the principle employer under Para 30 of the EPF Scheme, 1952 to report
/ ensure the compliance of the contractors and contractor employees under the said Act/ Scheme of 1952 by
the establishment. It is the statutory obligation and cannot be allowed to be linked with the financial
position of the establishment over different points of time. Practical difficulties, if any, in managing any

establishment cannot be allowed to supersede the statutory provisions.




Section 1 of the Act clearly stipulates that the Act applies by its own force. Whenever the
establishment engages any employee, either directly or indirectly, in or in connection of work of the
establishment, it is the 1ega] duty of the establishment to extend EPF benefiis to ail its employees. As already
recorded in the preceding paragraphs, when the Act became applicable to the émployees in question, the
liability arises. What is done under section 7-A of the Act is only determination or quantification of the
same. ' -

Further, The Scheme stipulates that the Employer shall inform the Commissioner regarding persons
employed either directly or by or through Contractor by way of monthly return. The scheme further
envisages the primary responsibility of the principal employer to pay both the contributions payable by him
in respect of the employees directly employed by him and also in respect of the employees employed by or

through a contractor and also administrative charges.

The inquiry under section 7-A is a quasi-judicial inquiry, the officer conducting the enquiry under
sub-section 1 of section 7-A shall for the purpose of such enquiry have the same powers as aré vested in a
court under the Code of Civil Procedure, 1908 (5 of 1908) for trying a suit in respect of the following
matters namély: - .

¢ Enforcing attendance of any person or examining him on oath;

e Requiring the discovery and production of documents;

o Receiving evidence on affidavit;

e Issuing commission for the examination of witnesses,
and any such enquiry shall be deemed to be a judicial proceedings within the meaning of section 193 and
228 and for the purpose of section 196 of the Indian Penal Code (45 of 1860)]and the instant inquiry under
section 7-A taken ahﬁost more than 02 years to conclude because of indifference / non-cooperation of the
management of the establishment by not producing the required relevant records in respect of contractors
and contractor employees engaged by the establishment for verification before the Enforcement Officers
and poor workers / employees of the establishment deprived from their legitimate statutory social security

benefits due to the negligence of the management of the establishment.

The Hon'ble Supreme Court in the matter of RPFC v/s Shibu Metal Workers, 1964-65(27} FJR
491 upheld that in construing the material provisions of the Act, if two views are reasonably possible, the
court should prefer the view which helps the achievement and furtherance of the object.

In the matter of ‘State v/s Girdhari Lal Bajaj], 1962 II LU 46 (Born. DB’), the Court observed
that when there is a doubt about their meaning, it is to be understood inthe sense in which it best harmonizes
with the subject of the enactment and the object which the legislation has in view.

Further, in the matter of "Regional P.F. Commissioner V/s Hooghly Mills Company
Limited and Others, reported in (2012)2 SCC 489" Hon'ble Supreme Court held that Employees
P.F. & MP Act 1952 is a social welfare legislation, as such in case of doubt, statute should be read as a
whole considering ‘its desigi, purpose and remedy which its seek to achieve and same should be
resolve in favour of the class of pyer_sons_»fgy whose benefit statute is enacted.
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It is well known that an interpretation of the statute which harmonizes with its avowed object
is always to be accepted than the one which dilute it.

Therefore while construing the statute where there may be some doubt, the court has to
consider the statute as a whole its design, its purpose and the remedy which it seeks to achieve. Sinha
CJ. of this Court in "State of W.B. Vs. Union of India, AIR 1963 SC 1241" emphasized the
importance of construing the statute as a whole. In the words of the chief justice (AIR para-68)

“68.....the court most ascertain the intention of the legislature by directing its attention
not merely to the clauses to be construed but to the entire statute, it must compare the
clause with the other parts of the law, and the setting in which the clause to be
interpreted occurs”

The respondent herein more specifically submits that the mandate of the EPF &
MP Act 1952, enumerated above and the preliminary objection mentioned below may
kindly be taken into consideration before passing any order in the present Appeal.

However, it is often observed that the employer resorts to filing a petition in the
Court once the recovery process is initiated, which in any case starts on failure to remit the
legitimate dues by the employer concerned. Filing of such petitions by the concerned
employer automatically hampers the main object of the social security legislation which
provides for a quﬁp sum payment to the employees on their retirement so that they can live

their retired lift with some element of comfort”.

D) Proceeding:-

None attended virtual hearing on behalf of the establishment on 12/06/2024. However, a letter dated:
11.06.2024 received from the establishment stating that, we are in receipt of your email dtd. 10/06/2024 for
virtual hearing w.r.t. Our establishment bearing PF code KD/NSK/22450. We have already inform to you for
attend this virtual meeting., The inconvenience is highly regretted. Further for your kind information, this is
to inform you that my Aunty (mother's own sister) has been expired on 29/05/2024.As per Hindu rituals, I
can't be free before 8" June, 2024 to attend virtual hearing with the proper record of evidences. And in
connection to this our company Surveillance audit against the certification of EMS ISO 14001: 2015 has
been scheduled for 10% & 11™ June, 2024 long before. Hence, it's our humble request to give us the time up
to 15" June, 2024 for this purpose. Kindly consider our case, we will be highly obliged. The copy of EO
report dated: 24.05.2024 (Exhibit, R7) and counter reply dated: 04.06.2024 (Exhibit,R8) on the
establishment letter dated: 22.03.2024 (Exhibit,R6) already forwarded to the establishment through email.
In the interest of natural justice of law one more opportunity is hereby accorded to the establishment for
submission of say /comments / reply in the matter. Shri. S T Shinde, EO attended virtual hearing on behalf
of the EPFO. Department is directed to issue copy of proceedings and natices to all the concerned through
all modes of communications immediately. The case is adjourned; next date of hearing is fixed on
20/06/2024. '

None attended virtual hearing on behalf of the establishment on 20/06/2024. The copy of EO report
dated: 24.05.2024 and counter reply dated: 04.06.2024 on the establishment letter dated: 22.03.2024 already
forwarded to the establishment through email for submission of their say / comments / reply in the matter. In
the interest of natural justice of law one more opportunity is hereby accorded to the establishment for
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submission of say /comments / reply in the matter. Shri. S T Shinde, EO is on pre sanctioned leave.
Department is directed to issue copy of proceedings and notices to all the concerned through all modes of
communications immediately. The case is adjourned; next date of hearing is fixed on27/06/2024.

Shri. Mangesh Jagtap, Manager HR attended virtual hearing on behalf of the establishment
27/06/2024. He has requested to allow time for submission of say / comments / reply in the matter. In the
interest of natural justice of law his request is accepted. The copy of EO report dated: 24.05.2024 and

counter reply dated: 04.06.2024 on the establishment letter dated: 22.03.2024 already forwarded to the

establishment through email for submission of their say / comments / reply in the matter. In the interest of
natural justice of law one more opportunity is hereby acoorded to the establishment for submission of say
/comments / reply in the matter. Shri. S T Shinde, EO is on pre-sanctioned leave. Department is directed to
issue copy of proceedings and notices to all the concerned through all modes of communications
immediately. The case is adjourned; next date of hearing is fixed on 04/07/2024.

Shri. Manoj Gujar, Advocate, attended virtual hearing on behalf of the establishment on 04/07/2024
without authority letter. He has been requested to submit his authority on or before next date hearing. He has
requested to allow time for submission of say / comments / reply in the matter. In the interest of natural
justice of law his request is accepted. The copy of EO report dated: 24.05.2024 and counter reply dated:
04.06.2024 on the establishment letter dated: 22.03.2024 already forwarded to the establishment through
email for submission of their say / comments / reply in the matter. In the interest of natural justice of law one
more opportunity is hereby accorded to the establishment for submission of say /comments / reply in the
matter. Shri. S T Shinde, EQ attended virtual hearing on behalf of the EPFO. Department is directed ta issue
copy of proceedings and notices to all the concerned through all modes of communications immediately.
The case is adjourned; next date of hearing is fixed on 11/07/2024.

Shri. Manoj Gujar, Advocate, attended virtual hearing on behalf of the establishment on 11/07/2024
without authority letter. He has been requested to submit his authority on or before next date hearing. He
further deposed that, the establishment has already file submission dated: 11/07/2024 (Exhibit, R9) along
with order of the Hon'ble NCLT dated: 10.08.2023 (Exhibit, R10) taken ‘on records. The copy of EO report
dated: 24.05.2024 and counter reply dated: 04.06.2024 on the establishment letter dated: 22.03.2024 already
forwarded to the establishment through email for submission of their say / comments / reply in the matter.
Department is directed to forward copy of submission made by the establishment dated: 11.07.2024 to the
EO for submission of his counter reply immediately. Shri. S T Shinde, EO attended virtual hearing on behalf
of the EPFO. Department is directed to issue copy of proceedings and notices to all the concerned through
all modes of communications immediately. The case is adjourned; next date of hearing is fixed on
18/07/2024.

Shri. Manoj Gujar, Advocate, attended virtual hearing on behalf of the establishment on 18/07/2024.
He further deposed that, the establishment has already file submission dated: 11/07/2024 along with order of
the Hon'ble NCLT dated: 10.08.2023 taken on records. Department has already forwarded copy of
submission made by the establishment dated: 11.07.2024 to the EO for submission of his counter reply.
Same is awaited from Area BO. Shri. S T Shinde, EO attended virtual hearing on behalf of the EPFO. He
has requested to allow time for submission of his counter reply. His request is accepted. Department is
directed to issue copy of proceedings and notices to all the concerned through all modes of communications
immediately. The case is adjourned; next date of hearing is fixed on 01.08.2024.

Shri. Manoj Gujar, Advocate and Shri. Mangesh Jagtap, HR Executive attended virtual hearing on
behalf of the establishment on 01/08/2024. He deposed that, the establishment has already file submission
dated: 11/07/2024 along with order of the Hon'ble NCLT dated: 10.08.2023 taken on records. Department
has already forwarded copy of submission made by the establishment dated: 11.07.2024 to the EO for
submission of his counter reply. Same is awaited from Area EO. Shri. S T Shinde, EO attended virtual
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hearing on behalf of the EPFO, He deposed vide his letter dated: 01.08.2024 that, the establishment vide
submission dated: 11.07.2024 contended that, the establishment has engaged 04 excluded employees but
failed to submit documentary evidences. He has requested establishment to produce the required details of
excluded employees immediately. Department is directed to forward his request letter dated: 01.08.2024
along with proceeding to the employer for further action. Department is directed to issue copy of
proceedings and notices to all the concerned through all modes of communications immediately. The case is
adjourned; next date of hearing is fixed on 22.08.2024.

Shri. Manoj Gujar, Advocate and Shri. Mangesh Jagtap, HR Executive attended virtual hearing on
behalf of the establishment 22/08/2024. He deposed that, the establishment has already file submission
dated: 11/07/2024 along with order of the Hon'ble NCLT dated: 10.08.2023 taken on records. Shri. S T
Shinde, EO attended virtual hearing on behalf of the EPFO. He has requested to allow time for submission
of his counter reply in the matter. Department has already forwarded copy of submission made by the
establishment dated: 11.07.2024 to the EO for submission of his counter reply. Same is awaited from Area
EO. Department is directed to issue copy of proceedings and notices to all the concerned through all modes
of communications immediately. The case is adjourned; next date of hearing is fixed on 29.08.2024.

Shri. Mangesh Jagtap, FIR Executive attended virtual hearing on behalf of the establishment
29/08/2024. He deposed that, the establishment has already file submission dated: 11/07/2024 along with
order of the Hon'ble NCLT dated: 10.08.2023 taken on records. Shri, S T Shinde, EO attended virtual
hearing on behalf of the EPFO. He has submitted his counter reply to the submission made by the
establishment dated: 11.07.2024 taken on records. Department has already forwarded copy of counter reply
submitted by EO dated: 29,08.2024 (Exhibit.R11) to the establishment for submission of any say /
comments / reply in the matter on or before next date of hearing. Department is directed to issue copy of
proceedings and notices to all the concerned through all modes of communications immediately. The case is
adjourned; next date of hearing is fixed on 05.09.2024.

Shri. Mangesh Jagtap, HR Executive attended virtual hearing on behalf of the establishment
05/09/2024. He deposed that, the establishment has already received the copy of counter reply submitted by
EO 29.08.2024 and requested to allow time for submission of his comments / say / comments on the EO
report. He has been directed to submit his request through email but in vain. Department has already
forwarded copy of counter reply submitted by EO dated: 29.08.2024 to the establishment for submission of
any say / comments / reply in the matter on or before next date of hearing. Department is directed to issue
copy of proceedings and notices to all the concerned through all modes of communications immediately.
The case is adjourned; next date of hearing is fixed on 12/09/2024.

None attended virtual hearing on behalf of the establishment 12/09/2024. However, in the last
hearing the representative of the establishment has deposed that, the establishment has already received the
copy of counter reply submitted by EO 29.08.2024 and requested to allow time for submission of his
comments / say / reply on the EO report. In the interest of natural justice of law, this office has allowed
ample reasonable time to the establishment for submission of the comments / reply to the counter reply
submitted by the EO dated: 29.08.2024 but in vain. The employer in relation to said establishment has been
directed to submit the say / comments / reply in the matter at the earliest otherwise case will be decided on
the basis of available records on merit. Department has already forwarded copy of counter reply submitted
by EO dated: 29.08.2024 to the establishment for submission of any say / comments / reply in the matter on
or before next date of hearing. Department is directed to issue copy of proceedings and notices to all the
concerned through all modes of communications immediately. The case is adjourned; next date of hearing is
fixed on 17/09/2024.

None attended virtual hearing on behalf of the establishment 17/09/2024. However, an email dated:

16.09.2024 e_tlglg_\_/\_/g_h_c_opx of l_et@r_da’g_ed:__ 17.09.2024 stating that, this is to inform you that, tomorrow is




the holiday in Mumbai for Ganesh Visarjan. Hence, our advocate Mr. Manoj Gujar would not be able to
attend the virtual hearing dated: 17.09.2024.you are hereby requested to give next date for the same virtual
hearing. We seek your kind reply from your good office against all the particulars as asked for in our letter
under ref, No. SUDAL/HR/09/001, dated: 16.09.2024 (Exhibit, R12) before giving next virtual hearing date
to us taken on records supported by letter dated: 16.09.2024 taken on records. Department is directed to
forward the copy of reply dated: 16.09.2024 submitted by the establishment representative to the department
representative for filling his comments / say / reply in the matter immediately. Department is directed to
issue copy of proceedings and notices to all the concerned through all modes of communications
immediately. The case is adjourned; next date of hearing is fixed on 19/09/2024.

Shri. Mangesh Jagtap, HR Executive attended virtual hearing on behalf of the establishment
19/09/2024. He deposed that, the establishment already submitted reply dated: 16.09.2024 stating that, we
seek your kind reply from your good office against all the particulars as asked for in our letter under ref. No.
SUDAL/HR/09/001, dated: 16.09.2024 before giving next virtual hearing date to us taken on recards
supported by letter dated: 16.09,2024 taken on records. Department has already forwarded the copy of reply
dated: 16.09.2024 submitted by the establishment representative to the department representative for filling
his comments / say / reply in the matter immediately. Shri. S.T. Shinde, EO attended virtual hearing on
behalf of the EPFO. He has submitted request letter dated: 19.09.2024 requesting to allow time for
submission of his complete reply in the matter taken on records. His request is accepted in the interest of
natural justice of law. Department is directed to issue copy of proceedings and notices to all the concerned
through all modes of communications immediately. The case is adjourned; next date of hearing is fixed on
23/09/2024.

Shri.-Manoj Gujar, Advocate and Shri. Mangesh Jagtap, HR Executive attended virtual hearing on
behalf of the establishment 23/09/2024. He deposed that, the establishment already submitted reply dated:
16.09.2024 stating that, we seek your kind reply from your good office against all the particulars as asked
for in our letter under ref. No. SUDAL/HR/09/001, dated: 16.09.2024 before giving next virtual hearing date
to us supported by letter dated: 16.09.2024 taken on records. Department has already forwarded the copy of
reply dated: 16.09.2024 submitted by the establishment representative to the department representative for
filling his comments / say / reply in the matter immediately. Shri. S.T. Shinde, EO attended virtual hearing
on behalf of the EPFO. He has requested to allow time for submission of his complete reply in the matter.

'His request is accepted in the interest of natural justice of law. Department is directed to issue copy of
proceedings and notices to all the concerned through all modes of communications immediately. The case is
adjourned; next date of hearing is fixed on 25.09.2024.

None attended virtual hearing on behalf of the establishment 25/09/2024. However, an email dated:
25.09.2024 along with letter dated: 25.09.2024 (Exhibit,R13) received from the establishment stating that,
The aforesaid 7A Virtual Hearing is Fixed on 23rd September 2024. Prior thereto, we had submitted our
reply as well as all relevant documents before EO. The EO had submitted a report Statement dtd. 29.08.2024
in this Enquirer before the Authority. Please refer our letter under reference SUDAL/HR/09/002 DTD.

*(7.09.2024. It was clearly mentioned that we seek your kind reply form your good office against all the

particulars " as asked for" before next virtual Hearing is scheduled, But till date, no reply received from your
end. Hence you are hereby once again requested to give your kind reply against our
letter SUDAL/HR/09/002 DTD. 17.09.2024 at the earliest. We request you to schedule the next virtual
hearing at least after 7 days from the date of receipt your replay at our end. The copy of email and letter
taken on records. Department has already forwarded the copy of reply dated: 16.09.2024 submitted by the
establishment representative to the department representative for filling his comments / say / reply in the
matter immediately. Shri. 8.T. Shinde, EO attended virtual hearing on behalf of the EPFO. He has requested
to allow time for submission of his complete reply in the matter. Department is directed to issue copy of
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proceedings and notices to all the concerned through all modes of communications immediately. The case is
adjourned; next date of hearing is fixed on 30.09.2024.

Shri. Mangesh Jagtap, HR Executive attended virtual hearing on behalf of the establishment
30/09/2024. Department has already forwarded the copy of reply dated: 16.09.2024- submitted by the
establishment representative to the department representative for filling his comments / say / reply in the
matter immediately. Shri. S.T, Shinde, EO is on leave. Shri. S.T.Shinde, EO is directed to submit his say /
comments / reply in the matter immediately. Department is directed to issue copy of proceedings and notices
to all the concerned through all modes of communications immediately. The case is adjourned; next date of
hearing is fixed on 03/10/2024. To join the meeting on Google Meet, click this link: Link to attend the
hearing: https://meet.google.com /jen-qezd-vrv, The said link is from EPFO, RO, Nasik for online virtual
hearing under section 7-A of the EPF & MP Act, 1952 at 3.00 p.m. To 3.30 p.m.

Shri. Mangesh Jagtap, HR Executive attended virtual hearing on behalf of the establishment
03/10/2024. Department has already forwarded the copy of reply dated: 16.09.2024 submitted by the
establishment representative to the department representative for filling his comments / say / reply in the
matter immediately. Shri. S.T. Shinde, EO attended virtual hearing on behalf of the EPFQ. He deposed that,
he is having court attendance on 07.10.2024 and requested to allow 2-3 days’ time for his submission. Shri.
S.T.Shinde, EO is directed to submit his say / comments / reply in the matter immediately. Department is
directed to issue copy of proceedings and notices to all the concerned through all modes of communications
immediately. The case is adjourned; next date of hearing is fixed on 08/10/2024. To join the meeting on
Google Mest, click this link: Link to attend the hearing: https://meet.google,com /jen-qezd-vrv. The said link
is from EPFO, RO, Nasik for online virtual hearing under section 7-A of the EPF & MP Act, 1952 at 3.00
p.m. To 3.30 p.m.

Shri. Mangesh Jagtap, HR Executive attended virtual hearing on behalf of the establishment
08/10/2024. Department has already forwarded the copy of reply dated: 16.09.2024 submitted by the
establishment representative to the department representative for filling his comments / say / reply in the
matter immediately. Shri. S.T. Shinde, EO attended virtual hearing on behalf of the EPFO. He deposed that,
he has prepared individual employee wise dues statement and their monthly summary in PDF file and ready
to forward the details to the employer. He has been directed to forward the soft copy of the details to the
establishment and department through email. As regards, submission of counter reply to the establishment
letter dated: 16.09.2024 he has requested to allow 2-3 days’ time. Shri. S.T. Shinde, EO is directed to submit
his say / comments / reply in the matter immediately. Department is directed to issue copy of proceedings
and notices to all the concerned through all modes of communications immediately. The case is adjourned;
next date of hearing is fixed on 10/10/2024. To join the meeting on Google Meet, click this link: Link to
attend the hearing: https://meet.google.com /jen-qezd-vrv. The said link is from EPFQ, RO, Nasik for online
virtual hearing under section 7-A of the EPF & MP Act, 1952 at 3.00 p.m. To 3.30 p.m.

Shri. Mangesh Jagtap, HR Executive attended virtual hearing on behalf of the establishment
10/10/2024. He deposed that, he has received PDF statement of calculations of employee’s wise dues and
month wise summary of dues for period inquiry through email on 09/10/2024 (Exhibit,R14). Department
has already forwarded the copy of reply dated: 16.09.2024 submitted by the establishment representative to
the department representative for filling his comments / say / reply in the matter immediately. Shri. S.T.
Shinde, EO attended virtual hearing on behalf of the EPFO. He deposed that, he has already forwarded PDF
statement of calculations of employee’s wise dues and month wise summary of dues for period inquiry
through email on 09/10/2024 for which establishment representative agreed. As regards, submission of
counter reply. on the submission of the establishment dated: 16.09.2024. He has requested to allow time for
submission of his counter reply in the matter. Shri. S.T. Shinde, EO is directed to submit his say / comments
/ reply in the matter immediately. Department is directed to issue copy of proceedings and notices to all the
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concerned through all modes of communications immediately. The case is adjourned; next date of hearing is
fixed onl4/10/2024. To join the meeting on Google Meet, click this link: Link to attend the hearing:
https://meet.poogle.com /jen-qezd-vrv. The said link is from EPFO, RO, Nasik for online virtual hearing
under section 7-A of the EPF & MP Act, 1952 at 3,00 p.m. To 3.30 p.m.

Shri. Mangesh Jagtap, HR Executive attended virtual hearing on behalf of the establishment
14/10/2024. He deposed that, he has received PDF statement of calculations of employee’s wise dues and
month wise summary of dues for period inquiry through email on 09/10/2024 and requested to allow time
for verification of the same. He has been requested to submit his request through email but in vain.
Department has already forwarded the copy of reply dated: 16.09.2024 submitted by the establishment
representative to the department representative for filling his comments / say / reply in the matter
immediately. Shri. S.T. Shinde, EO attended virtual hearing on behalf of the EPFO. He deposed that, he has
already forwarded PDF statement of calculations of employee’s wise dues and month wise summary of dues
for period inquiry through email on 09/10/2024 for which establishment representative agreed. As regards,
submission of counter reply on the submission of the establishment dated; 16.09.2024. He has requested to
allow time for submission of his counter reply in the matter. Shri. S.T. Shinde, EO is directed to submit his
say / commients / reply in the matter immediately. Departiment is directed to issue copy of proceedings and
notices to all the concerned through all modes of communications immediately. The case is adjourned; next
date of hearing is fixed on 17/10/2024. To join the meeting on Google Meet, click this link: Link to attend
the hearing: https://meet.google.com /jen-qezd-vrv. The said link is from EPFO, RO, Nasik for online virtual
hearing under section 7-A of the EPF & MP Act, 1952 at 3.00 p.m. To 3.30 p.m.

Shri. Mangesh Jagtap, HR Executive attended virtual hearing on behalf of the establishment
17/10/2024. He deposed that, he has received PDF statement of calculations of employee’s wise dues and
month wise summary of dues for period inquiry through email on 09/10/2024 and requested to allow time
for verification of the same. He has been requested to submit his request through email but in vain.
Department has already forwarded the copy of reply dated: 16.09.2024 submitted by the establishment
representative to the department representative for filling his comments / say / reply in the matter
immediately. Shri. S.T. Shinde, EO attended virtual hearing on behalf of the EPFO. He deposed that, he has
already forwarded PDF statement of calculations of employee’s wise dues and month wise summary of dues
for period inquiry through email on 09/10/2024 for which establishment representative agreed. As regards,

- submission of counter reply on the submission of the establishment dated: 16.09.2024. He has requested to
allow time for submission of his counter reply in the matter. Shri. S.T. Shinde, EO is directed to submit his
say / comments / reply in the matter immediately. Department is directed to issue copy of proceedings and
‘notices to all the concerned through all modes of communications immediately. The case is adjourned; next
date of hearing is fixed on 21/10/2024. To join the meeting on Google Meet, click this link: Link to attend
the hearing: https:/meet.google.com /jen-qezd-vrv. The said link is from EPFO, RO, Nasik for online virtual
hearing under section 7-A of the EPF & MP Act, 1952 at 3.00 p.m. To 3.30 p.m.

Shri. Mangesh Jagtap, HR Executive attended virtual hearing on behalf of the establishment
21/10/2024., He deposed that, he has received PDF statement of calculations of employee’s wise dues and
month wise summary of dues for period inquiry through email on 09/10/2024 and requested to allow time
for verification of the same. He has forwarded an email dated: 21.10.2024 stating that, As per your mail
dated.21.10.2024, We are working on Your EO's Report, We request you to schedule the next virtual hearing
at least after 7 days from the date of receipt your replay at our end. Department has already forwarded the
copy of reply dated: 16.09.2024 submitted by the establishment representative to the department
representative for filling his comments / say / reply in the matter immediately. Shri. S.T. Shinde, EO
attended virtual hearing on behalf of the EPFO. He deposed that, he has already forwarded PDF statement of
calculations of employee’s wise dues and month wise summary of dues for period inquiry through email on
09/10/2024 for which establishment representative agreed. As regards, submission of counter reply on the
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submission of the establishment dated: 16.09.2024. He has requested to allow time for submission of his
counter reply in the matter. Shri. S.T. Shinde, EO is directed to submit his say / comments / reply in the
matter immediately. Department is directed to issue copy of proceedings and notices to all the concerned
through all modes of communications immediately. The case is adjourned; next date of hearing is fixed on
24/10/2024. To join the meeting on Google Meet, click this link: Link to attend the hearing:
https://meet.google.com /jen-qezd-vrv, The said link is from EPFO, RO, Nasik for online virtual hearing
under section 7-A of the EPF & NP Act; 1952 at 3.00 p.m. To 3.30 p.m.

Shri. Mangesh Jagtap, HR Executive attended virtual hearing on behalf of the establishment
24/10/2024. He deposed that, he has received PDF statement of calculations of employee’s wise dues and
month wise summary of dues for period inquiry through email on 09/10/2024 and requested to allow time
for verification of the same. He has forwarded an email dated: 24.10.2024 stating that, As per your mail
dated.21.10.2024, We are working on Your EO's Report, We request you to schedule the next virtual hearing
at least after 7 days from the date of receipt your replay at our end. Department has already forwarded the
copy of reply dated: 16.09.2024 submitted by the establishment representative to the department
representative for filling his comments / say / reply in the matter immediately. Shri. S.T. Shinde, EO
attended virtual hearing on behalf of the EPFO. He deposed that, he has already forwarded PDF statement of
calculations of employee’s wise dues and month wise summary of dues for period inquiry through email on
09/10/2024 for which establishment representative agreed. As regards, submission of counter reply on the
submission of the establishment dated: 16.09.2024. He has requestad to allow time for submission of his
counter reply in the matter. Shri. S.T. Shinde, EO is directed to submit his say / comments / reply in the
matter immediately. Department is directed to issue copy of proceedings and notices to all the concerned
through all modes of communications immediately. The case is adjourned; next date of hearing is fixed on
28/10/2024.

None attended virtual hearing on behalf of the establishment 28/10/2024. However, the
representative of the establishment has forwarded an email stating that, We are in receipt of your email dtd.
28/10/2024 for virtual hearing w.r.t. Our establishment bearing PF code KD/NSK/22450.We have been
missed to attend this virtual meeting. The inconvenience is highly regretted. It is noticed that, the
establishment has already received PDF statement of calculations of employee’s wise dues and month wise
summary of dues for period inquiry through email on 09/10/2024. Department has already forwarded the
copy of reply dated: 16.09.2024 submitted by the establishment representative to the department
representative for filling his comments / say / reply in the matter immediately. Shri, S.T. Shinde, EO
attended virtual hearing on behalf of the EPFO. He deposed that, he has already forwarded PDF statement of
caloulations of employee’s wise dues and month wise summary of dues for period inquiry through email on
09/10/2024 for which establishment representative agreed. As regards, submission of counter reply on the
submission of the establishment dated: 16.09.2024. He has requested to allow time for submission of his
counter reply in the matter. Shri, S8.T. Shinde, EO is directed to submit his say / comments / reply in the
matter immediately. Department is directed to issue copy of proceedings and notices to all the concerned
through all modes of communications immediately. The case is adjourned; next date of hearing is fixed on
01/11/2024,

None attended virtual hearing on behalf of the establishment 01/11/2024. Tt is noticed that, the
establishment has already received PDF statement of calculations of employee’s wise dues and month wise
summary of dues for period inquiry through email on 09/10/2024. Reply from the establishment still
awaited. Department hag already forwarded the copy of reply dated: 16.09.2024 submitted by the
establishment representative to thé"deparcment representative for filling his comments / say / reply in the
matter immediately. Shri, $.T. Shinde, EO attended virtnal hearing on behalf of the EPFO. He deposed that,
he has already forwarded PDF statement of calculations of employee’s wise dues and month wise summary
of dues for period inquiry through email on 09/10/2024 for which establishment representative agreed. As
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regards, submission of counter reply on the submission of the establishment dated: 16.09.2024. He has
requested to allow time for submission of his counter reply in the matter. Shri. S.T. ‘Shinde, EO is directed to
submit his say / comments / reply in the matter immediately. Department is directed to issue copy of
proceedings and notices to all the concerned through all mades of communications immediately. The case is
adjourned; next date of hearing is fixed on 05/11/2024. '

Shri. Mangesh Jagtap, Representative attended virtual hearing on behalf of the establishment
05/11/2024. He has requested to allow time for submission of say in the matter.

It is noticed that, the establishment has already received PDF statement of calculations of employee’s wise
dués and month wise summary of dues for period inquiry through email on 09/10/2024. Reply from the
establishment still awaited, Department has already forwarded the copy of reply dated: 16.09.2024
submitted by the establishment representative to the department representative for filling his comments / say
/ reply in the matter immediately. Shri. S.T. Shinde, EO attended virtual hearing on behalf of the EPFO. He
deposed that, he has already forwarded PDF statement of calculations of employee’s wise dues and month
_wise summary of dues for period inquiry through email on 09/10/2024 for which establishment
‘representative agreed. As regards, submission of counter reply on the submission of the establishment dated:
16.09.2024. He has requested to allow time for submission of his counter reply in the matter. Shri. S.T.
Shinde, EO and the establishment are directed to submit his say / comments / reply in the matter
immediately. Department is directed to issue copy of proceedings and notices to all the concerned through
all modes of communications immediately. The case is adjourned; next date of hearing is fixed on
11/11/2024. '

Shri. Mangesh Jagtap, Representative attended virtual hearing on behalf of the establishment
11/11/2024. He has requested to allow time for submission of say in the matter. It is noticed that, the
establishment has already received PDF statement of calculations of employee’s wise dues and month wise
summary of “dues for period inquiry through email on 09/10/2024. Reply from the establishment still
awaited. Department has already forwarded the copy of reply dated: 16.09.2024 submitted by the
establishment representative to the department representative for filling his comments / say / reply in the

" matter immediately. Shri. S.T. Shinde, EO attended virtual hearing on behalf of the EPFO. He deposed that,
he has already forwarded PDF statement of calculations of employee’s wise dues and month wise summary
of dues for period inquiry through email on 09/10/2024 for which establishment representative agreed. As
regards, submission of counter reply on the submission of the establishment dated: 16.09.2024. He has
requested to allow time for submission of his counter reply in the matter. Shri. S.T. Shinde, EO and the
establishment are directed to submit his say / comments / reply in the matter immediately. Department is
directed to issue copy of proceedings and notices to all the concerned through all modes of communications
immediately. The case is adjourned; next date of hearing is fixed on 14/1 172024,

None attended virtual hearing on behalf of the establishment 14/11/2024. However, an email. dated:
14/11/2024 teceived from the establishment stating that, With a reference to the proceeding ( Virtual
Hearing) dtd. 14/11/2024, we are informed you that our EHS 14001 : 2015 & 45001 : 2018 Re -
Certification Audit for Safety Purpose is Going on from last 13rd Nov.2024 to 15th Nov. 2024, my self
involve in this Audit. We are Request to you please give us a next date for Virtual Hearing taken on records.
It is noticed that, the establishment has already received PDF statement of caldulations of employee’s wise
dues and month wise summary of dues for period inquiry through email on 09/10/2024. Reply from the
establishment still awaited. Department has already forwarded the copy of reply dated: 16.09.2024
submitted by the establishment representative to the department representative for filling his comments / say
/ reply in‘the matter immediately. Shri. S.T. Shinde, EO attended virtual hearing on behalf of the EPFO. He
deposed that, he has already forwarded PDF statement of calculations of employee’s wise dues and month
wise summary of dues for period inquiry through email on 09/10/2024 which establishment
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representative agreed. As regards, submission of counter reply on the submission of the establishment dated:
116.09.2024. He has reguested tc allow time for submission of his counter reply in the matter. Shri. S.T.
Shinde, EO and the establishment are directed to submit his say / comments / reply in the matter
immediately. Department is directed to issue copy of proceedings and notices to all the concerned through
all modes of communications immediately. The case is adjourned; next date of hearing is fixed on
19/11/2024.

‘None attended virtual hearing on behalf of the establishment 19/11/2024. However, an email dated:
14/11/2024 received from the establishment stating that, With a reference to the proceeding (Virtual
Hearing) dtd. 14/11/2024, we are informed you that our EHS 14001 : 2015 & 45001 : 2018 Re -
Certification Audit for Safety Purpose is Going on from last 13rd Nov.2024 to 15th Nov. 2024, my self
involve in this Audit. We are Request to you please give us a next date for Virtual Hearing taken on records.
It is noticed that, the establishment has already received PDF statement of calculations of employee’s wise
dues. and month wise summary of dues for period inquiry through email on 09/10/2024. Reply from the
establishment still awaited. Department has already forwarded the copy of reply dated: 16.09.2024
submitted by the establishment representative to the department representative for filling his comments / say
/ reply in the matter-immediately. Shri. S.T. Shinde, EO attended virtual hearing on behalf of the EPFO. He
deposed that, he has already forwarded PDF statement of calculations of employee’s wise dues and month
wise summary of dues for period inquiry through email on 09/10/2024 for which establishment
representative agreed. As regards, submission of counter reply on the submission of the establishment dated:
16.09:2024. He has requested to allow time for submission of his counter reply in the matter. Shri. S.T.
Shinde, EO and the establishraent are directed to submit his say / comments / reply in the matter
immediately. Department is directed to issue copy of proceedings and notices to all the concerned through
all modes of communications immediately. The case is adjourned; next date of hearing is fixed on
21/11/2024.

Shri Mangesh Jagtap attended virtual hearing on behalf of the establishment 21/11/2024. He has
requested to allow time for submission of say / comments / reply in the matter. He has been directed to
submit his request through email but in vain, It is noticed that, the establishment has already received PDF
statement of calculations of employee’s wise dues and month wise summary of dues for period inquiry
through email on 09/10/2024. Reply from the establishment still awaited. Department has already forwarded
the copy of reply dated: 16.09.2024 submitted by the establishment representative to the department
representative for filling his comments / say / reply in the matter immediately. Shri. S.T. Shinde, EO
attended virtual hearing on behalf of the EPFO. He deposed that, he has already forwarded PDF statement of
calculations of employee’s wise dues and month wise summary of dues for period inquiry through email on
09/10/2024 for which establishment representative agreed. As regards, submission of counter reply on the
submission of the establishment dated: 16.09.2024. He has requested to allow time for submission of his
counter reply in the matter. Shri. S.T. Shinde, EO and the establishment are directed to submit his say /
comments / reply in the matter immediately. Department is directed to issue copy of proceedings and notices
to all the concerned through all modes of communications immediately. The case is adjourned; next date of
hearing is fixed on 25/11/2024.

Shri Mangesh Jagtap attended virtual hearing on behalf of the establishment 25/11/2024. He has
requested to allow time for submission of say / comments / reply in the matter. He has been directed to
submit his request through email but in vain. It is noticed that, the establishment has already received PDF
statement of calculations of employee’s wise dues and month wise summary of dues for period inquiry
through email on 09/10/2024. Reply from the establishment still awaited. Department has already forwarded
the copy of reply dated: 16.09.2024 submitted by the establishment representative to the department
representative for filling his comments / say / reply in the matter immediately. Shri. S.T. Shinde, EO
attended virtual hearing on behalf of the EPFO. He deposed that, he has already forwarded PDF statement of
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calculations of employee’s wise dues and month wise summary of dues for period inquiry through email on
09/10/2024 for which establishment representative agreed. As regards, submission of counter reply on the
submission of the establishment dated: 16.09.2024. He has requested to allow time for submission of his
counter reply in the matter. Shri. S.T. Shinde, EO and the establishment are directed to submit his say /
* comments / reply in the matter immediately. Department is directed to issue copy of proceedings and notices
to all the concerned through all modes of communications immediately. The case is adjourned; next date of
hearing is fixed on 28/11/2024.

. None attended virtual hearing on behalf of the establishment 28/11/2024. However, it is noticed that,
the establishment has already received PDF statement of calculations of émp]oyee’;s wise dues and month
wise summary of dues for period inquiry through email on 09/10/2024. Reply from the establishment still
awaited. Department has already forwarded the copy of reply dated: 16.09.2024 submitted by the
establishment representative to the department representative for filling his comments / say / reply in the
matter immediately. Shri. S.T. Shinde, EO has been assigned with Office Duty. It is noticed that, he has
already forwarded PDF statement of calculations of employee’s wise dues and month wise summary of dues
for period inquiry through email on 09/10/2024 for which establishment representative agreed. As regards,
submission of counter reply on the submission of the establishment dated: 16.09.2024 is still awaited from
the EO. Shri. S.T. Shinde, EO and the establishment are directed to submit his say / comments / reply in the
matter immediately. Department is directed to issue copy of proceedings and notices to all the concerned

“through all modes of communications immediately. The case is adjourned; next date of hearing is fixed on
02/12/2024.

None attended virtual hearing on behalf of the establishment 02/12/2024. However, it is noticed that,
the establishment has already received PDF statement of calculations of employee’s wise dues and month
wise summary of dues for period inquiry through email on 09/10/2024. Reply from the establishment still
awaited. Department has already forwarded the copy of reply dated: 16.09.2024 submitted by the
establishment representative to the department representative for filling his comments / say / reply in the
matter immediately. Shri. S.T. Shinde, EO has been assigned with Office Duty. It is noticed that, he has
already forwarded PDF statement of calculations of employee’s wise dues and month wise summary of dues
for period inquiry through email on 09/10/2024 for which establishment represcntative agreed. As regards,
submission of counter reply on the submission of the establishment dated: 16.09.2024 is still awaited from
the EO. Shri. S.T. Shinde, EO and the establishment are directed to submit his say / comments / reply in the

"matter immediately. Department is directed to issue copy of proceedings and notices to all the concerned
through all modes of communications immediately. The case is adjourned; next date of hearing is fixed on
05/12/2024.

None attended virtual hearing on behalf of the establishment 05/ 12/2024. Howeyver, it is noticed that,
the establishment has already received PDF statement of calculations of employee’s wise dues and month
wise summary of dues for period inquiry through email on 09/10/2024. Reply from the establishment still
awaited. Department has already forwarded the copy of reply dated: 16.09.2024 submitted by the
establishment representative to the department representative for filling his comments / say / reply in the
matter immediately. Shri. S.T. Shinde, EO has been assigned with Office Duty. It is noticed that, he has
already forwarded PDF statement of calculations of employee’s wise dues and month wise summary of dues
for period inquiry through email on 09/10/2024 for which establishment representative agreed. As regards,
submission of counter reply on the submission of the establishment dated: 16.09.2024 is still awaited from
the EO. Shri. S.T. Shinde, EO and the establishment are directed to submit his say / comments / reply in the
matter immediately. Department is directed to issue copy of proceedings and notices to all the concerned
through all modes of communications immediately. The case is adjourned; next date of hearing is fixed on
10/12/2024, S i




None attended virtual hearing on behalf of the establishment 10/12/2024. However, it is noticed that,
the establishment has already received PDF statement of calculations of employee’s wise dues and month
wise summary of dues for period inquiry through email on 09/10/2024. Reply from the establishment still
awaited. The establishment representative has been directed to submit the reply in the matter immediately.
Shri. S.T. Shinde, EO has been assigned with Office Duty. Shri. S.T.Shinde, EO has submitted his counter
reply dated: -10/12/2024 (Exhibit,R15) to the establishment reply dated: 16.09.2024 taken on records.
Department is directed to forward the copy of counter reply dated: 10/12/2024 submitted by the EO to the
establishment for submission of their comments. It is noticed that, he has already forwarded PDF statement
of calculations of employee’s wise dues and month wise summary of dues for period inquiry through email
on 09/10/2024 for which establishment representative agreed. Department is directed to issue copy of
proceedings and notices to all the concerned through all modes of communications immediately. The case is
adjourned; next date of hearing is fixed on 12/12/2024,

Shri. Mangesh Jagtap, Representative attended virtual hearing on behalf of the establishment
12/12/2024. He has requested to allow time for submission of say / comments / reply in the matter. He has
been directed to submit his request through email but in vain. However, it is noticed that, the establishment
has already received PDF statement of calculations of employee’s wise dues and month wise summary of
dues for period inquiry through email on 09/10/2024. Reply from the establishment still awaited. The
establishment representative has been directed to submit the reply in the matter immediately. Shri. S.T.
Shinde, EO has been assigned with the urgent work of UAN activation, Shri. S.T.Shinde, EO has submitted
his counter reply dated: 10/12/2024 to the establishment reply dated: 16.09.2024 taken on records.
Department is directed to forward the copy of counter reply dated: 10/12/2024 submitted by the EO to the
establishment for submission of their comments. It is noticed that, he has already forwarded PDF statement
of calculations of employee’s wise dues and month wise summary of dues for period inquiry through email
on 09/10/2024 for which establishment representative agreed. Department is dirécted to issue copy of
proceedings and notices to all the concerned through all modes of communications immediately. The case is
adjourned; next date of hearing is fixed on 17/12/2024.

None attended virtual hearing on behalf of the establishment 17/12/2024. However, it is noticed that,
the establishment has already received PDF statement of calculations of employee’s wise dues and month
wise summary of dues for period inquiry through email on 09/10/2024. Reply from the establishment still
awaited, The establishment representative has been directed to submit the reply in the matter immediately.
Shri. S.T. Shinde, EO has been assigned with the urgent work of UAN activation. Shri. S.T.Shinde, EO has
submitted his counter reply dated: 10/12/2024 to the establishment reply dated: 16.09.2024 taken on records.
Department is directed to forward the copy of counter reply dated: 10/12/2024 submitted by the EO to the
establishment for submission of their comments. It is noticed that, he has already forwarded PDF statement
of calculations of ernplbyé'e’s wise dues and month wise summary of dues for period inquiry through email
on 09/10/2024 for which establishment representative agreed. Department is directed to issue copy of
proceedings and notices to all the concerned through all modes of communications immediately. The case is
adjourned; next date of hearing is fixed on 19/12/2024.

None attended virtual hearing on behalf of the establishment 19/12/2024. However, it is noticed that,
the establishment has already received PDF statement of calculations of employee’s wise dues and month
wise summary of dues for period inquiry through email on 09/10/2024. Reply from the establishment still
awaited. The establishment representative has been directed to submit the reply in the matter immediately.
Shri. S.T. Shinde, EO has been assigned with the urgent work of UAN activation. Shri. S.T. Shinde, EO has
submitted his counter reply dated: 10/12/2024 to the establishment reply dated: 16.09.2024 taken on records,
Department has already forwarded copy of counter reply dated: 10/12/2024 submitted by the EO to the
establishment for submission of their comments. It is noticed that, he has already forwarded PDF statement
of calculations of employee’s wise dues and month wise summary of dues for period inquiry through email
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on 09/10/2024 for which establishment representative agreed. Department is directed to issue copy of
proceedings and notices to all the concerned through all modes of communications immediately. The case is
adjourned; next date of hearing is fixed on 24/12/2024

Shri. Manoj Gujar, Advocate attended virtual hearing on behalf of the establishment 24/12/2024. He
has forwarded an email dated; 24/12/2024 stating that, The Company Management has received the
documents from the Enforcement Officer recently in the 3rd Week of December, 2024. The Company
Management handed over the documents on 23-12-2024 to the undersigned. The undersigned shall go
through the same as early as possible and shall file rejoinder thereto. The undersigned therefore prays that 2
weeks time may kindly be granted to consider the documents submitted by Enforcement Officer in the
aforesaid 7A Enquiry. It is prayed accordingly.

However, it is noticed that, the establishment has already received PDF statement of calculations of
employee’s wise dues and month wise summary of dues for period inquiry through email on 09/10/2024,
Reply from the establishment still awaited. The establishment representative has pee¢n directed to submit the
reply in the matter immediately, Shri. S.T. Shinde, EO has been assigned with th¢ urgent work of UAN
activation. Shri. S.T. Shinde, EO has submitted his counter reply dated: 10/12/2024 to the establishment
reply dated: 16.09.2024 and department has already forwarded copy of counter reply dated: 10/12/2024
submitted by the EO to the establishment for submission of their comments. It is noticed that, he has already
forwarded PDF statement of calculations of employee’s wise dues and month wise summary of dues for
-period inquiry through email on 09/10/2024 for which establishment representative agreed. Department is
directed to issue copy of proceedings and notices to all the concerned through all modes of communications
immediately. The case is adjourned; next date of hearing is fixed on 27/12/2024.

Shri. Manoj Gujar, Advocate attended virtual hearing on behalf of the establishment 27/12/2024. He
- deposed that, he has already submitted letter dated: 27/12/2024 (Exhibit,R16) taken on records, Wherein,
 has requested for cross examination of the Enforcement Officer. In the interest of natural justice of law, his
request is accepted. However, it is noticed that, the establishment has already received PDF statement of
calculations of employee’s wise dues and month wise summary of dues for period inquiry through email on
09/10/2024. Reply from the establishment still awaited. The establishment representative has been directed
to submit the reply in the matter immediately. Shri. S.T. Shinde, EO has been assigned with the urgent work
- of UAN activation. Shri. S.T. Shinde, EO has submitted his counter reply dated: 10/12/2024 to the
establishment reply dated: 16.09.2024 and department has already forwarded copy of counter reply dated:
10/12/2024 submitted by the EO to the establishment for submission of their comments is still aw aited. It is
noticed that, he has already forwarded PDF statement of calculations of employee s wise dues and month
wise summary of dues for period inquiry through email on 09/10/2024 for which establishment
representative agreed. Department is directed to issue notice to Shri. S. T. Shinde, EO to present himself for
cross examination on the date fixed. Department is directed to issue copy of proceedings and notices to all
the concerned through all modes of communications immediately. The case is adjourned; next date of
hearing is fixed for cross examination on 07/01/2025 at 3.00 pm as per request of the Shri. Manoj Gujar,
Advocate,

Shri. Manoj Gujar, Advocate and Shri. Mangesh Jagtap establishment Representative attended
hearing on behalf of the establishment for physical cross examination of EO on 01/01/2025. Shri. S.T.
Shinde, EO attended hearing on behalf of the EPFO. Shri. Manoj Gujar, Advocate taken cross examination
of Shri. Sunil T. Shinde, EO. Shri. Manoj Gujar, Advocate has requested time for taking further cross
examination on next date due to shortage of time. In the interest of natural justice law his request is
accepted. Department is directed to issue copy of proceedings and notices to all the concerned through all
modes of communications immediately. The case is adjourned; next date of hearing is fixed for cross
examination on 14/01/2025 at 3.00 pm as per request of the Shri. Manoj Gujar, Advocate.
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Shri. Mangesh Jagtap, establishment Representative attended hearing on behalf of the establishment
on 14/01/2025. He deposed that, he has already submitted letter dated: 14/01/2025 requesting for
adjournment of hearing stating that, due to paucity of time advocate on records has requested to adjourn the
cross examination on 7% January, 2025 further requested to adjourned the proceedings fixed on 14" January,
2025 as the advocate on records is required to attend the old matters fixed at small causes Court. Which are
more than 15 years old and expedited by the Hon ble High Court. In the interest of natural justice of law,
Request is accepted. Shri. S.T. Shinde, EO attended hearing on behalf of the EPFO. In the interest of natural
justice law his request is accepted. Department is directed to issue copy of proceedings and notices to all the
concerned through all modes of communications immediately. The case is adjourned; next date of hearing is
fixed for physical cross examination on 23/01/2025 at 3.00 pm as per request of the Shri. Manoj Gujar,
Advocate. The case is adjourned; next date of hearing is fixed on 23.01.2025.

Shri. Manoj Gujar, Advocate and Shri. Mangesh Jagtap establishment Representative attended
hearing on behalf of the establishment for physical cross examination of EO on 23/01/2025. Further, he has
submitted letter dated: 23/01/2025 (Exhibit,R17). along with documents taken on records. The copy of
same has been handed over the Shri. S.T.Shinde, EO for submission of his counter reply in the matter, Shri.
S.T. Shinde, EO attended physical hearing on behalf of the EPFO. Shri, Manoj Gujar, Advocate taken cross
examination of Shri. Sunil T. Shinde, EO, Shri. Manoj Gujar, Advocate has requested time for taking
further cross examination on next date due to shortage of time. The recorded copy of cross examination is
handed over to the establishment represented as well as EO (Exhibit R18). In the interest of natural justice
law his request is accepted. It is also clarified to the establishment representative that Hon’ble Supreme
Court Judgments are binding on all courts in India and they are considered as source of law. The ratio of any
Hon’ble Supreme Court judgments is considered precedents and is binding while deciding any similar cases
with identical facts and issues. Department is directed to issue copy of proceedings and notices to all the
concerned through all modes of communications immediately. In the interest of natural justice of law. The
case is adjourned; next date of virtual hearing is fixed on 28/01/2025 at 3.00 pm.

Shri. Manoj Gujar, Advocate and Shri.‘Mangesh Jagtap establishment Representative attended
virtual hearing on behalf of the establishment on 28/01/2025. Shri, Mangesh Jagtap, establishment
representative has submitted letter dated: 28/01/2025 (Exhibit,R19) along with documents and questioner
having 12 questions to be answer by the Shri, S.T, Shinde, EO as part of the cross examination taken on
records. Shri. S.T. Shinde, EO attended virtual hearing on behalf of the EPFO. The copy of letter dated:
28/01/2025 along with documents and questioner handed over to Shri. S.T. Shinde, EO for submission of his
counter reply and reply to the questioner on or before next date of hearing. It is also clarified to the
establishment representative that Hon’ble Supreme Court Judgments are binding on all courts in India and
they are considered as source of law. The ratio of any Hon’ble Supreme Court judgements is considered
precedents and are binding while deciding any similar cases with identical facts and issues. Department is
directed to issue copy of proceedings and notices to all the concerned through all modes of communications
immediately. In the interest of natural justice of law. The case is adjourned; next date of virtual hearing is
fixed on 04/02/2025 at 3.00 pm.

None attended virtual hearing on behalf of the establishment 04/02/2025. However, an email dated:
04/02/2025 received from the establishment stating that, with reference to your trailing mail and request you
to please grant an adjournment to enable us to make the submission. Shri. S.T. Shinde, EO is on leave. Shri,
S. T. Shinde, EO has already submitted counter reply to the submission made by the establishment vide
letter dated: 29/01/2025 (Exhibit, R20) which was forwarded to the establishment through email dated:
31/01/2025 for submission of any comments / say / reply in the matter on or before next date of hearing. It is
also clarified to the establishment representative that Hon’ble Supreme Court Judgements are binding on all
courts in India and they are considered as source of law. The ratio of any Hon’ble Supreme Court
judgements is considered precedents and are binding while deciding any similar cases with identical facts
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and issues. Department is directed to issue copy of proceedings and notices to all the concerned through all
modes of communications immediately. In the interest of natural justice of law The case is adjourned; next
date of virtual hearing is fixed on 11/02/2025 at 3.00 pm.

Shri. Manoj Gujar, Advocate attended virtual hearing on behalf of the establishment 11/02/2025. He
deposed that, he has submitted letter dated: 27/01/2025 along with details of left employees on 11/02/2025
along with copy of letter dated: 27/01/2025 as assured. He has requested to ‘allow time for his final
submission.

He has been directed to submit his final version along with documentary evidences if any by 17/02/2025
which will be consider in final order. Shri, S.T. Shinde, EO attended virtual hearing on behalf of the EPFO.
He deposed that, he has already submitted his report dated: 09/10/2024 forwarded to the establishment
through email dated: 09/10/2024 with attachment calculation of individual employee’s wise dues. It is also
clarified to the establishment representative that Hon’ble Supreme Court Judgments are binding on all courts
in India and they are considered as source of law, The ratio of any Hon’ble Supreme Court judgments is
considered precedents and are binding while deciding any similar cases with identical facts and issues.

The total outstanding dues for the period 04/2016 to 04/2023 are as under

Period Alc. 1EE A/c.IER Alc. 1 Alc.X Ale XXl - | A/eXXIT | Total
04/2016 to | 3005205 919270 171767 2085935 162781 = 450 6345408
04/2023

Total outstanding dues Rs. 63,45,408/- (Rs. Sixty Three Lakhs Forty Five Thousand Four Hundred Eight
Only.) The case is reserve and close for order.
E) RULE PROVISIONS

Provisions of the EPF & MP Act, 1952 & Scheme framed thereunder

Section 2 (b) “Basic wages” means all emoluments which are earned by an employee while on duty or [on
leave or on holidays with wages in either case] in accordance with the terms of the contract of employment
and which are paid or payable in cash to him, but does not include-

(i) the cash value of any food concession;

(ii) any dearness allowance (that is to say, all cash payments by whatever name called paid to an
employee on account of a rise in the cost of living), house-rent allowance, overtime allowance,
bonus, commission or any other similar allowance payable to the employee in respect of his
employment or of work done in such employment;

Section 2(f) : “Employee” rieans any person who is employed for wages in any kind of work, manual or
otherwise, in or in connection with the work of [an establishment] and who gets his wages directly or
indirectly from the employer, [and includes any persons,-

(i) Employed by or through a contractor in or in connection with the work of the establishment;

(i) Engaged as an apprentice, not being an apprentice engaged under the Apprentices Act’1961 (52 of

1961) or under the standing orders of the establishment;] :

Section: -6 :Contributions and matters which may be provided for in Schemes, - the contribution which
shall be paid by the employer to the fund shall be 4[ten per cent.] of the basic wages,5[dearness allowance
and retaining allowance (if any) for the time being payable to each of the employees 6[(whether employed
by him directly or by or through a contractor)],and the employee’s contribution shall be equal to the
contribution payable by the employer in respect of him and may ,[if any employee so desires ,be an amount
exceeding 4[ten per cent.] of his basic wages, dearness allowance and retaining allowance (if any),subject to
the condition that the employer shall not be under an obligation to pay any contribution over and above his
contribution payable under this section):

7 (provided that in application to any establishment or class of establishment which the Central
Government, after making such inquiry as deems fit, may by notification in the official gazette specify, this
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section shall be subject to the modification that for the words “4[ten per cent.]”, at both the places where
they occur words 8[“12 per cent.”] shall be substituted:]
Provided further that where the amount of any contribution payable under this Act involves a fraction of a
rupee, the Scheme may provide for rounding off of such fraction to the nearest rupee, half of a rupee, or
quarter of a rupee. '
1[, the 2[ pension] Fund or the Insurance Fund] or the transfer of accumulations required to be transferred by
him under sub- sectior {2) of se:tion 15[or sub-section (5) of section 17] or in the payment of any charges
payable under any other provision of this Act or of 4[any Scheme or Insurance Scheme] or under any of the
conditions specified under section 17,5[the Central Provident Fund Commissioner or such other officer as
may be authorized by the Central Government, by notification in the official gazette, in this behalf | may
recover 6[from the employer by way of penalty such damages, not exceeding the amount of arrears, as may
be specified in the Scheme].]
7[Provided that before levying and recovering such damages, the employer shall be given a reasonable
opportunity of being heard.]
8[Provided further that the Central Board may reduce or waive the damages levied under this section in
relation to an establishment which is a sick industrial company and in respect of which a scheme for
rehabilitation has been sanctioned by the Board for Industrial and Financial Reconstruction established
under section 4 of the Sick Industrial Companies (Special Provisions) Act,1985(1 of 1986), subject to such
terms and conditions as may be specified in the Scheme.] '
Para:- 26. Classes of employees entitled and required to join the fund. -

(1) (2) Every employee employed in or in connection with the work of a factory or other establishment

to which this scheme applies, other than an excluded employee, shall be entitled and member of the
fund from the day this paragraph come into force in such factory or other establishment.

(b) Every employee employed in or in connection with the work of a factory or other establishment
to which this Scheme applies other than an excluded employee, shall also be entitled and required to
become a member of the fund from the day this paragraph come into force in such factory or other
establishment if on the date of such coming into force, such employee is a subscriber to a provident
fund maintained in respect of the factory or other establishment or in respect of any other factory or
establishment (to which the Act applies ) under the same employer:

Provided that where the Scheme applies to a factory or other establishment on the expiry of
cancellation of an order of exemption under section 17 of the Act, every employee who but for the
exemption would have become and continued as a member of the Fund, shall become member of the
Fund forthwith :

(2) After this paragraph come into force in a other establishment every employee employed in or in
connection with the work of that factory or establishment, other than an excluded employee who has
not become a member already shall also be entitled and required to become a member of the fund
from the date of joining the factory or establishment |

(3) An excluded employee employed in or in connection with the work of a factory or other
establishment to which scheme applies shall, on ceasing to be such an employee, be entitled and
required to become a member of the fund from the date he ceased to be such employee

(4) On re-election of an employee or a class of employees exempted under paragraph 27 or 27-A to join
the Fund or on the expiry of cancellation of an order under that paragraph, every employee shall
forthwith become a member thereof, .

(5) Every employee who is a member of a private provident fund maintained in respect of an exempted
factory or other establishment and who but for exemption would have become and continued as
member of the fund shall, on joining a factory or other establishment to which this scheme applies,
become a member of the Fund forthwith.
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(6) Notwithstanding anything contained in this paragraph an officer not below the rank of an assistant
Provident Fung Commissioner may, on the joint request in writing of any employee of a factory or
other establishment to which this scheme applies and his employer enroll such employee as a
member or allow him to contribute on more than {fifteen thousand rupees }of his pay per month if he
is already a member of the Fund and thereupon such employee ‘shall be eatitled the benefits and
shall be subject to the conditions of the Fund , Provided that the employer gives an undertaking in
writing that he shall pay the administrative charges payable and shall comply with all statutory
provisions in respect of such employee.}

Para 29. Contributions: -- (1) The contributions payable by the employer under the Scheme shall be at

the rate of [ten per cent .] of the [basic wages ,dearness allowance including the cash value of any food

concession and retaining allowance (if any) payable to each employee to whom the scheme applies:

[Provided that the above rate of contribution shall be [twelve per cent.] in respect of any establishment

or class of establishment which the Central Government may specify in the official Gazette from time to

time under the first proviso to sub-section 6 of the Act.]

2) The contribution payable by the employee to the scheme shall be equal to the contribution payable by

the employer in respéct of such employee:

[Provided that in respect of any employee to whom the scheme applies, the contribution payable by him
may, if he so desires be an amount exceeding [ten per cent] as the case may be of his basic wages, ’
dearness allowance and retaining allowance (if any) subject to the condition that employer shall not be
under an obligation to pay any contribution over and above his contribution payable under the Act.]

3) The contribution shall be calculated on the basis of the [basic wages, dearness allowance (including

the cash value of any food concession) and retaining allowance (if any) actually drawn during the whole

month whether paid on daily, weekly, fortnightly or monthly basis].

Para 30: Payment of contributions

(1) The employer shall, in the first instance, pay both the contribution payable by himself (in this

Scheme referred to as the employer contribution) and also, on behalf of the member employed by him

directly or by or through a contractor, the contribution payable by such member (in this Scheme referred

to as the member’s contribution).

(2) In respect of employees employed by or through a contractor, the contractor shall recover the

contribution payable by such employee (in this Scheme referred to as the member’s contribution) and

shall pay to the principal employer the amount of member’s contribution so deducted together with an
equal amount of contribution (in this Scheme referred to the employer’s contribution) and also
administrative charges.

(3) Itshall be the responsibility of the principal employer to pay both the contribution payable by

himself in respect of the employees directly employed by him and also in respect of the employees

employed by or through a contractor and also administrative charges. ~

Para 32-A:- Recovery of damages for default in payment of any contribution —

[(a) Where an employer makes default in the payment of any contribution to the Fund , or in the transfer

of accumulation required to be transferred by him under sub-section (2) of section 15 or sub-section (5)

of section 17 of the Act or in the payment of any charges payable under any other provision of the act or

the scheme or under any of the condition specified under section 17 of the act, the Central Provident

Fund Commissioner or such officer as may be authorized by the Central Government by notification in

the official Gazette in this behalf, may recover from the employer by way of penalty damages at the

rates given in the table below. - I

Period of default Rate of damages
(% of arrears per annum)

w.e.f. w.e.f.
01.09.1991 26.09.2008
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- - (a) Less than two months 17 5
(b) Two months aid above tut less than four months 22 10
- (¢) Four months and above but less than six months 27 15
- (d) Six months and above 37 25

(1) The damages shall be calculated to the nearest rupee, 50 paisa or more to be counted as the nearest
higher rupee and fraction of a rupee less than 50 paisa to be ignored.

Para 36. Duties of employers: -
(1) Every employer shall send to the commissioner, within fifteen days of the commencement of this

scheme a consolidated return in such form as the commissioner may specify,2[***] of the employees

required or entitled to become member of the fund showing the 3[basic wage, retaining allowance (if

any) and dearness allowance including the cash value of food concession of any food concession] paid

to each of such employees.4 [Provided that if there is no employee who is required or entitled to

become a member of the fund, the employee shall send a ‘Nil’ return.]

(2) Every employer shall send to the Commissioner within fifteen days of the close of each month a
return: —

(&) 5[***]in Form $, of the employees qualifying to become members of the fund for the first time
during the preceding month together with the declarations in form 2 fumnished by such
qualifying employees], and

(b) 2[***] 6 [in such form as the commissioner may specify] of the employees leaving service of
the employer during the preceding month

(c) 7[Provided that if there is no employee qualifying to become a member of the fund for the first
time or there is no employee leaving service of the employer during the preceding month, the
employer shall sand a ‘Nil’ return

Para 38. Mode of payment of contribution: - »

(1) The employer shall, before paying the member his wages in respect of any period or part of period
for which contributions are payable, deduct the employee’s contribution from his wages which together
with his own contribution as well as an administrative charge of such percentage 5[of the pay (basic
wages dearness allowance, retaining allowance, if any, and cash value of food concessions admissible
there on) for the time being payable to the time being payable to the employees other an excluded
employee , and in respect of which provident fund contributions are payable as the Central Government
may fix, he shall within fifteen days of the close of every month pay the same to the Fund by separate
bank drafts or cheques on account of contributions and administrative charge:]

[Provided that if the payment is made by cheque, it should be drawn only on the local bank of
the place in which deposits are made:]

Provided further that where there is no branch of the Reserve Bank or the [State Bank of
India]at the station where the [factory or other establishment] is situated, the employer shall pay to the
fund the amount mentioned above by means of Reserve Bank of India [Government Drafts at per]
separately on account of contributions and administrative charge.

[(2) The employer shall forward to commissioner, within twenty-five days of close of the
month, a monthly abstract in such form as the commissioner may specify showing the aggregate amount
of recoveries made from the wages of all the members and aggregate amount contributed by the
employer in respect of all such members for the month.

Provided that an employer shall send a ’Nil” return, if no such recoveries have been made from the
employees.

Provided further that in the case of any such employee who has become a member of pension fund
under the employees’ pension scheme 1995 the afore said form shall also contain such particulars as are
necessary to comply with the requirement of that scheme
(3) The employer shall send to the commissioner within one month of the close of the period of
_currency, ‘a consolidated annual _contribu_tior_l statement in form 6-A showing the total amount of
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recoveries made during the period of currency from the wages of each member and the total amount
contributed by the employer in respect of each such member for the said period the employer shall
maintain on his record duplicate copies of the aforesaid monthly abstract and consolidated annual
contribution statement for production at the time of inspection by the inspector.

F) Submission of the Enforcement Officer;-

AEO vide report dated 24.05.2024 submitted that, the establishment M/s. Sudal Industries Ltd., A-5,
MIDC, Ambad, Nashik-422 010 is seen covered establishment under the EPF & MP Act, 1952 vide PF Code
No KD/NSK/22450. The establishment M/s. Sudal Industries Ltd., is manufacturing of Aluminum extrusions
and aluminum base alloys activity and is seen covered under schedule head “EMGE” w.e.f. 31/05/1982
(statutory) with 116 (One hundred sixteen) employees were declared by the employer at the time of
registration for Provident Fund under the EPF Act. The establishment is a Limited company and registered
under the company Act-1956.

Under the Shram Suvidha Portal an inspection was allotted, Enforcement officer submitted his
report dated 26-06-2023 calculating the dues of Rs.62,68,676/-. '

The Adjudication authority Mumbai bench has ordered for the public Announcement of
commencement of pre-packaged insolvency resolution process in respect of M/s. Sudal Industries Ltd. The
report was forwarded to Recovery section to file the claim application before the IRP vide Note No
MI/22450/PF/RO/NSK/Compliance-I/SKT  dated 06-07-2023. The said report vide letter No
MH/KD/NSK/Recovery/22450/R0/139 dated 10™ July 2023 address to the Resolution Professional Mr.
Prashant Jain appointed by NCLT Mumbai Bench and copy to the establishment.

As per the copy of report which was forwarded to M/s. Sudal Industries Ltd., Ambad to demand the
amount as per Enforcement officer report sum of Rs. 62,68,676/-. The Employer in relation to the
establishment has submitted letter vide No Nil dated 14" July 2023 to this office on 17" July 2023 where
disagree with the report and prayer to commencement of the 7A enquiry under the PF Act and Principal of
Natural Justice on this count earliest. .

Therefore, this inquiry under section 7-A of the EPF & MP Act, 1952 was initiated for
determination of dues vide Summons No. MF/22450/PF/RO/Compliance-I/Dir. NO 222/2024/1741 dated 19-
03-2024 and directed to attain the hearing on 26" March 2024.

I Shri Sunil T Shinde, Enforcement officer, do hereby submit following deposition which may be
considered in ensuing personal hearing against which 7-A enquiry was initiated as per the above referred
summons. The authorized representative Shri Mangesh Jagtap on behalf of the establishment attained the
hearing; the required documents mentioned in the summons were not submitted by the employer. The
hearing adjourned to 23-04-2024. Shri Mangesh Jagtap Authorized officer of the establishment deposed that
the all relevant records are submitted before the earlier EO and he submitted the report, but the report is not
agree by the establishment. The report is reproducing as under:

The earlier EQ has submitted the report dated 26-06-2023 is placed below.
On verification of the office records it is seen that the following records are available:

o  Affidavit for non availability of the record prior to 2016/17 dated 13.06.2023

o Balance sheet for the year 2016/17 to 2021/22 ;

o Ledger (ie. group booking expenses sheet) of Salary/wages/stipends an bour charges for
__ 2016/17102021/22
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» Salary/wages/stipend/Mumbai staff salary sheets in hard & soft copies from 2016/17 to April
2023 (except some month of sheet not in record).

* Year wise List of contractor engaged by establishment with Code number and also list of outside job
workers.

¢ Letter regarding the list of excluded employees already exit the establishment and getting pension.

¢ Dues remittance statement for 2016/17 to 04/2023-

e Letter regarding the Apprentice and paid stipend.

¢ Consolidated month wise calculation sheet of salary/wages/Stipend/Mumbai staff salary etc,

The establishment has submitted the Affidavit dated -13.06.2023 regarding the record prior to
2016/17 not available and if any complaint received regarding the provident fund or the information and
record/documents as submitted/produced during the course of inspection of the EPF & MP Act 1952 &
Scheme framed there under is found false or incorrect in future the establishment will take responsibility
towards the payment of EPF & other Allied dues.

The establishment has paid the amount under head Labour charges:- In which the estt, has booked
the amount paid to the 1) Outside Job worker 2) To the contractor engaged at establishment for Canteen,
Housekeeping, and Labour work. The establishment remitted the dues on the establishment code number i.e.
MH/22450 as the said contractor are not covered under EPF Act 1952.

The establishment has produced the list of contractors with their Name, nature of activity, Provident
Fund Number. As per the details the establishment has remitted the dues on the establishment (M/s. Sudal
Ind. Ltd, MH/22450) code number of the contractor are who are not covered under the EPF & MP Act and
the code number of the other contractors who are separately covered under this Act, the year wise list thase
contractors is enclosed herewith. The establishments produce the list of the outside job workers and sample
bills of that establishment. The establishment has produced the group booking ledger of Labour charges, as
per this ledger the establishment paid the amount to cutside job work and also the contractor worked in
establishment.

On verification of the salary sheet the establishment has booked the Basic and DA amount of staff
salary Nasik, Mumbai Staff salary in balance sheet in group booking as per the ledger, As per the head Wages
amount of wages and stipend are booked in balance sheet as per group booking ledger.

Establishment has categorized its employee those who are getting Nasik staff Salary/Mumbai staff
salary/wages/O.T. on wages/Stipend etc. however the establishment started showing salary to be summation
of basic and different allowances like HRA, Education Allowance, CCA to avoid the P.F. dues on this
amount, i.e. less PF deduction/deposition. The copies of salary/wages/stipend sheets for 2016/17(04/2016 to
06/2016 and Nov. 2020 and Dec, 2020 not produced) to 04/2023 are enclosed herewith.

As per interpretation of basic wages given by Hon'ble Supreme court in CIVIL APPEAL NO(s).
6221 OF 2011, The Regional Provident Fund... vs Vivekananda Vidyamandir-on 28 February, 2019, it
has been held that those wages which are universally, necessarily and ordinarily paid to all the employees
across the board are basic wage. In this case establishment has provided CCA & Education Allowance apart
from basic, HRA to its entire employee irrespective of their linkage to extra output. Hence allowances viz
CCA, Education allowance have been clubbed into basic and dues calculated on basic salary up to ceiling
limit of rupees 15,000/-

The establishment has submitted letter dated 23.06.2023 regarding the student who were appointed
as Apprentice employees and paid amount and booked under the stipend head which is enclosed herewith and
these employees are excluded.




The establishment has booked the amount under retainer head in the books of account and paid to
the employees who are exit the establishment and withdrawn the Provident Fund amount as per system and
* getting the pension and rejoined the establishment. These employees are excluded, the separate list of those
employees are also submitted is enclosed herewith.

Therefore the dues are calculated on the basis of the record produced before me during in the inspection
period by the establishment are as under:- :

TOTAL DUES AFTER CONSIDARATION OF REMITTANCE FROM 2016/17 TO 04/2023.

Year PFSALARY |A/CI A/CTER A/CX A/CTL A/ICXXT  |A/C TOTAL
XXII
2016/17 27324673 3278961 1016456 2262504 229996 136623 2183 6916724
2017/18 - [30042974 3605157 1118707 2486450 193413 150215 0 7553941
2018/19 32263780 3871654 1203850 2667804 16475{ lv“16‘13]9 0 8069378
2019720 31574610 3790159 1173567 2616592 157873 157923 0 7896115
2020/21 22551719 2591543 717218 1874325 112759 112824 0 5408668
2021/22 23035886 2764306 869016 1895290 117258 115179 0 5761050
2022/23 23795883 2855506 896216 1959289 118979 118979 0 5949002
Apr -23 2163116 259574 84312 175262 14243 10816 0 544206
Total 192752641 23016860 7079342 15937516 1109272 963878 2183 48109084
M/s SUDAL IND. LTD. REMITTANCE
YEAR A/C IEE A/CTER |A/CX A/CHH  JA/CXXI A/C XXII [TOTAL
2016/17 (2934187 927207 2006980 207828 120752 . 2464 6199418 .
2017/18 [3071818 962330 2109488 1171016 126856 1294 6442802
2018/19 3361426 1067244 2254182 146623 138310 0 7007785
2019/20 3353091 1066508 2286583 128391 137799 11247 6983619
202021 [2262067 667904 1594163 98430 96662 0 4719226
2021722 2310306 815155 1495114 06264 92448 0 4809287
2022/23 2510691 993903 1516788 104612 940095 0 5220089
Apr-23 220384  |88005 132379 9183 8231 0 458182
TOTAL [20023970  |6588256 13435677 (962347 815153 15005 41840408
TOTAL DUES ON THE BASIS OF SALARY/WAGES SHEET FROM 04/2016 TO 04/2023
YEAR A/CTEE A/CTER A/C X A/CII AICXXT  |A/C XXII [TOTAL
DUES FROM 04/2016 23016859 7079343 15937516 1109272 963879 2183 48109052
TO 0472023
REMITANCE FROM [20023970 6588256 13435677 962347 815153 15005 41840408
04/2016 TO 04/2023 ] :
ACTUAL DUES 2992889 491087 2501839 146925 148726 0 6281466
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Therefore, the total outstanding EPF & allied dues of Rs- 62,81,466/- (Rupees - Sixty two Lacs
Eighty One Thousand Four Hundred and Sixty Six Rupees Only) may be assessed against the establishment
for the period 2016/17 to 04/2023 on the basis of record produced before me during the inspection period.
The Total Outstanding dues may be changed after submission of further records/documents if brought under
the notice of the department.

However, the employer further has to be responsible that in case of any complaint is received by this
office in future, from any employee or any other source regarding provident fund matter or the information
and records/documents as submitted/produced during the course of inquiry of the Employees Provident Fund
& Miscellaneous Provision Act 1952 and scheme framed there under are found false or incorrect in future,
the Employer/Establishment/Responsible persons/IRP of the establishment, will take whole responsibility
towards the payment of EPF & Allied dues of the complaint and also responsible for panel damages and
interest thereon as per EPF laws, therefore, the I the undersigned is working out the dues on the basis of
records/documents produced before me and enclosed herewith.

On deposit of dues as worked out above, establishment/owner/director/ responsible person will be
liable to pay further damages u/s 148 & interest u/s 70 of the Act respactively

Establishment/Owner/Director/Responsible person is also directed to update KYC, E- nomination of each and
every employee of the establishment.

Thus, in view of the above facts the deposition is submitted on basis of the records/documents as
produced by the employer/establishment. Submitted for kind perusal and further necessary orders/direction if
any, please.

After verifying the records which are available in office records, the report in Shram Suvidha portal
submitted by the EO vide dated 26-06-2023 I agreed the calculation of the dues on as per the Hon. Supreme
Court judgment in the matter of The Regional Provident Fund vs Vivekananda Vidyamandir delivered on 28
February, 2019 by Hon 'ble Supreme Court in CIVIL Appeal NO(s) 6221 OF 2011.

Some technical correction in the report the dues calculated are as under:

TOTAL DUES AFTER CONSIDAKATION OF REMITTANCE FROM 2016/17 TO 04/2023.

Year P.F.SALARY [A/CI A/CTER A/CII A/CX A/CXXI |A/C TOTAL
XXII

2016/17 27324673 3278961 1016456 229996 12262504  [136623 2183 6926723
2017/18 |30042974 3605157 1118707 193413 2486450  |150215 0 7553942
2018/19 32263780 3871654 1203850 164751 2667804  |161319 0 8069378
2019/20 31574610 3790159 1173567 157873  [2616592  [157923 0 7896114
2020721 22551719 2591543 717218 112759 1874325 112824 0 ‘5408669
2021/22 23035886 2764306 869016 117258  |1895290  |115179 0 5761049
2022/23 [23795883 2855506 896216 118979 1959289 118979 0 5948969
Apr-23  |2163116 259574 84312 14243 = [175262 10816 0 544207
Total 192752641 23016860  |7079342 1109272 15937516 963878 2183 48109051
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PF remitted as per challans for the period 2016-2017 to April 2023

YEAR A/CIEE A/CIER |A/CTD A/CX A/CXXT |A/CXXIl [TOTAL
2016/17 2934187 927207 207828 2006980 120752 2464 6199418
2017/18 3071818 962330 171016 12109488 126856 129‘4 6442802
2018/19 13361426 1067244 146623 2294182 138310 |0 7007785
2019/20  |3353091 1066508 128391 2286583 137799 11247 6983619
2020/21  |2262067 667904 98430 1594163 96662 0 4719226
2021/22 23.10306 815155 96264 1495114 92448 0 4809287
2022/23  |2510691 993903 104612 1516788 94095 0 5220089
Apr-23 220384 88005 9183 132379 8231 0 458182 .
TOTAL 20023970 6588256 962347 13435677 815153 15(505 ; 4:.840408

TOTAL DUES ON THE BASIS OF SALARY/WAGES SHEET FROM 04/2016 TO 04/2023

YEAR AWCIEE |A/CIER |A/CII  JA/CX  JACXXI |A/C  |TOTAL
KX
DUES FROM ) . | '
DS 70 04 [23016860 [7079342 (1109272 [15937516 [963878  P183 (48109052
REMITANCE FROM |- | _
loar2016 045023 20023970 |6588256 (962347  [13435677 [815153  [2183  |41827586
ACTUAL DUES 2992890  |491086 146925 2501839 (148725 0 6281466

Rs.62,81,466/- (Rs. Sixty Two Lacks Eighty One Thousand Four Hundred Sixty Six only)

The employer in relation to the establishment has bifurcated the salary to avoid the liability of PF
such as HRA, Education Allowances & Conveyances allowances all three type of allowances rate is 25% to
26%. The HRA is excluded from the Basic wages In this case establishment has provided Conveyance
Allowance, Bducation Allowance each. Hence allowance viz Education allswances and Conveyance
Allowance have been clubbed into basic of employees and dues have been calculated on basic salary (Which
has been worked out after clubbing basic with Education and conveyance allowance) up to ceiling limit of
rupees 15000/- for each employee comes to Rs. 62,81,466/- '

The definition of the basic wages as provided under section 2(b) of the EPF Act, 1952 is:

“Section 2(b) “basic wages” means all emoluments which are earned by an employee while on duty or on
leave or on holidays with wages in either case in accordance with the terms of the contract of employment
and which are paid or payable in cash to him, but does not inclide—

(i) the cash value of any food concession;
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(1) any dearness allowance (that is to say, all cash payments by whatever name called paid to an
employee on account of a rise in the cost of living), house-rent allowance, overtime allowance,
bonus, commission or any other similar allowance payable to the employee in respect of his
employment or of work done in such employment;

(1i5) any presents made by the employer,”

“Section 6: Contributions and matters which may be provided for in Schemes. ‘

The contribution which shall be paid by the employer to the Fund shall be ten percent. Of the basic
wages, dearness allowance and retaining allowance, if any, for the time being payable to each of the
employees whether employed by him directly or by or through a contractor, and the employees’ contribution
shall be equal to the contribution payable by the employer in respect of him and may, if any employee so
desires, be an amount exceeding ten percent of his basic wages, dearness allowance and retaining allowance
if any, subject to the condition thar the employer shall not be under an obligation to pay any contribution
over and above his contribution payable under this section:

Provided that in its application to any establishment or class of establishments which the Central
Government, after making such inquiry as it deems Jit, may, by notification in the Official Gazette specify,
this section shall be subject to the modification that Jor the words "ten percent”, at both the places where
they occur, the words “12 percent” shall be substituted:

Provided further that where the amount of any contribution payable under this Act involves a
Jraction of a rupee, the Scheme may provide for rounding off of such fraction to the nearest rupee, half of a
rupee, or the quarter of a rupee.

Explanation I— For the purposes of this section, dearness allowance shall be deemed to include

also the cash value of any food concession allowed to the employee,

Explanation IT — For the purposes of this section, “retaining allowance” means allowance payable

Jor the time being to an employee of any factory or other establishment during arny period in which

the establishmeny is not working, for retaining his services.”

On the plain reading of the above two sections, it is clear that some allowances/components/amounts
have been expressly excluded for making payment of PF contributions. The list of expressly excluded
allowances are house-rent allowance, overtime allowance, bonus, commission or any other similar allowance
payable to the employee in respect of his employment or of work done in such employment and any presents
made by the employer.

The some judgments in this matter is placed below:

Petitioner: Relying on the judgment of Hon’ble Supreme Court in the case of Manipal Academy of Higher
Education v. Provident Fund Commissioner [ (2008) 5 SCC 428], petitioner contended that it is not liable
to dediuct provident fund from the wages of the workers except basic wages + DA and it has been depositing
the provident fund contribution with the department accordingly. -

Respondent: As per the test laid down by the Hon 'ble Supreme Court in the case of Bridge and Roofs Co. Ltd
v. Union of India and Ors. [AIR 1963 SC 1474 ‘], the principle of universality has to be applied in
determining the basic wages and on the basis of the aforesaid principle the orders passed by both the
Authorities are in accordance with law.

(i) Supreme Court judgment in Manipal Academy case (supra): Jay Eng. Works Ltd. v. Union of
India [A]R 1963 SC 1480] and TI Cycles of India v. M.K. Gurumani [ (2001) 7 SCC 204]
to reiterated that: '

“On combine reading of Section 2(b) and Section 6 of the Act, the wages' which is iniversally necessarily
and ordinarily paid to all across the board, such emoluments are ‘basic wages' and where the payment is

available to be specially paid to those who avail of the opportunity in not the ‘basic wages’”.
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(i) “The Regional Provident Fund vs Vivekananda Vidyamandir a’elii:ered on 28 February,
2019 by Hon'ble Supreme Court in CIVIL Appeal NO(s) 6221 OF 2011 wherein Hon'ble
court held that in order that the amount goes beyond th'e[ basic wages, it has to be shown
that the workman concerned had become eligible to get this extra amount beyond the
normal work which he was otherwise required to put in, There is no data available on
record to show what were the norms of work prescribed for those workmen during the
relevant period, It is therefore not possible to ascertain whether extra amounts paid to the
workmen were in fact paid for the extra work which had gxceeded the normal output
prescribed for the workmen. The wage structure and the components of salary have been
examined on facts, both by the authority and the appellate authority under the Act, who
have arrived at the factual conclusion that the allowances in question were essentially a
part of the basic wage camouflaged as part of the allowance so.as to avoid deduction and
contribution accordingly to the provident fund account of the employees”.

In consideration of the above facts and the judgments the undersigned has observed that definition of
basic wages has been wrongly interpreted by establishment as per their convenience just to evade PF liability
-~ in this regard it is to submit that any allowance which is uniformly paid to all employees constitute basic
wages since in this case allowances have been uniformly paid they constitute basic wages and therefore
ligble for calculation of PF dues except HRA. '

In view of the above, it is therefore, recommended that the present proceedings/ inquiry under
section 7-A may kindly be concluded by determining the amount Rs.62,81,465/- (Rs. Sixty Two Lacks
Eighty One Thousand Four Hundred Sixty Five only) for the inquiry period i.e: frsm April 2016 to April-
2023, on the basis of available records, subject to section 7-C of the Act if agreed to.

However, the employer further has to be responsible that in case of any complaint is received by this
office in future, from any employee or any other source regarding Provident Fund matter or the information
and records/documents as submitted/ produced during the course of inquiry of the Employees Provident Fund
& Miscellaneous Provision Act 1952 and scheme framed there under are found false or incorrect in future.
The Employer/ Establishment /Responsible persons of the establishment will take whole responsibility
towards the payment of EPF & Allied dues of the compliant and also responsible for panel damages and
interest thereon as per the provisions under EPF & MP Act. .

Therefore, the undersigned is working out the dues as per the available records/ documents only for
the said period and for the identified employees only.

Tt is also a prayer that on deposit of dues by the employer in relation to the establishment is liable for
Damages under section 14B and Interest under section 7Q of the EPF & MP Act, 1952 for belated
remittances of the statutory dues, same may be informed to concerned section if the Office for further action.
It is prayer to the assessing officer to conclude the inquiry for the period Aprl-2016 to April-2023.

In continuation of my earlier report dated 24-05-2024, the assessing officer is directed me to
comments the letter of establishment dated 22-03-2024 which is received in this office on 02-04-2024 in 7-A
proceeding dated 30-05-2024.

1. Tt is fo state that my earlier report dated 24-05-2024 has covered all points and justified with the
provision of EPF Act-1952 and reference to the Hon. Supreme Court Judgment in the matter of “The
Regional Provident Fund vs Vivekananda Vidyamandir delivered on 28 February, 2019 by Hon'ble
Supreme Court in CIVIL Appeal NO(s) 6221 OF 2011". Also indicating various Jjudgments of the
Hon Courts in deposition dated 24-03-2024.
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The definition of the basic wages as provided under section 2(b) of the EPF Act, 1952 is:

“Section 2(b) “basic wages” means all emoluments which are earned by an employee while on duty or on
leave or on holidays with wages in either case in accordance with the terms of the contract of employment
and which are paid or payable in cash to him, but does not include—

(i) The cash value of any food concession;

(i) any dearness allowance (that is to say, all cash payments by whatever name called paid to an
employee on account of a rise in the cost of living), house-rent allowance, overtime allowance,
bonus, commission or any other similar allowance payable to the employee in respect of his
employment or of work done in such employment;

(iii) any presents made by the employer;”
“Section 6: Contributions and matters which may be provided for in Schemes.

The contribution which shall be paid by the employer to the Fund shall be ten percent. Of the basic
wages, dearness allowance and retaining allowance, if any, for the time being payable to each of the
employees whether employed by him directly or by or through a contractor, and the employees’ contribution
shall be equal to the contribution pavable by the employer in respect of him and may, if any employee so
desires, be an amouni exceeding ten percent of his basic wages, dearness allowance and retaining
allowance if any, subject to the condition that the employer shall not be under an obligation to pay aiy
contribution over and above his contribution payable under this section:

Provided that in its application to any establishment or class of establishments which the Central
Government, after making such inquiry as it deems fit, may, by notification in the Official Gazerte specify,
this section shall be subject to the modification that for the words “ten percent”, at both the places where
they occur, the words “12 percent” shall be substituted:

Provided further that where the amount of any contribution payable under this Act involves a
fraction of a rupee, the Scheme may provide for rounding off of such fraction to the nearest rupee, halfof a
rupee, or the quarter of a rupee.

Explanation I— For the purposes of this section, dearness allowance shall be deemed to include
also the cash value of any food concession allowed to the employee. '

Explanation I — For the purposes of this section, “retaining allowance” means allowance payable
Jor the time being to an employee of any factory or other establishment during any period in which
the establishment is not working, for retaining his services.”

On the plain reading of the above two sections, it is clear that some allowances/components/amounts have
been expressly excluded for making payment of PF contributions. The list of expressly excluded allowances
are house-rent allowance, overtime allowance, bonus, commission or any other similar allowance payable to
the employee in respect of his employment or of work done in such employment and any presents made by
the employer.

The some judgments in this matter is placed below:




Petitioner: Relying on the judgment of Hon’ble Supreme Court in the case of Manipal Academy of Higﬁer
Education v. Provident Fund Commissioner [ (2008) 5 SCC 428], petitioner contended that it is not liable
to deduct provident fund from the wages of the workers except basic wages + DA and it has been depositing

the provident fund contribution with the department accordingly.

Respondent: As per the test laid down by the Hon'ble Supreme Court in the case of Bridge and Roofs Co.
Ltd v. Union of India and Ors. [AIR 1963 SC 1474], the principle of universality has to be applied in
determining the basic wages and on the basis of the aforesaid principle the orders passed by both the

Authorities are in accordance with law.

(i) Supreme Court judgment in Manipal Academy case (supra): Jay Eng, Works Ltd. v. Union of
India [AIR 1963 SC 1480] and TI Cycles of India v. M.K. Gurumani [ (2001) 7 SCC 204] to reiterated
that: |

“On combine reading of Section 2(b) and Section 6 of the Act, the wages’ which is universally
necessarily and ordinarily paid to all across the board, such emoluments are ‘basic wages’ and where
the payment is available to be specially paid to those who avail of the opportunity in not the ‘basic

wages'”,

(1)) The Regional Provident Fund vs Vivekananda Vidyamandir delivered on 28 February, 2019 by

Hon’ble Supreme Court in CIVIL Appeal NO(s) 6221 OF 2011 wherein Hon ble court held that in order

that the amount goes beyond the basic wages, it has to be shown that the workman concerned had

become eligible to get this extra amount beyond the normal work which he was otherwise required to
put in. There is no data available on record to show what were the norms of work prescribed for those
workmen during the relevant period, It is therefore not possible to ascertain ﬂ/‘iﬁether extra amounts paid
to the workmen were in fact paid for the extra work which had exceeded the normal output prescribed

Jor the workmen. The wage structure and the components of salary have been examined on facts, both

by the authority and the appellate authority under the Act, who have arrived at the factual conclusion

that the allowances in question were essentially a part of the basic wage camouflaged as part of the
allowance so as to avoid deduction and contribution accordingly to the provident fund account of the
employees.

In consideration of the above facts and the judgments the undersigned has observed that definition of
basic wages has been Wrongly interpreted by establishment as per their convenience just to evade PF
liability in this regard it is to submit that any allowance which is uniformly paid to all employees
constitute basic wages since in this case allowances have been uniformly paid they constitute basic wages

and therefore liable for calculation of PF dues except HRA.

2. Establishment has informed in his para No 6 the matter is registered in the Hon’ble High Court,
Bombay in October 2023. Tt is to inform that the establishment has filed thi case against the Shram

Suvidha Report submitted by the Enforcement officer and said is forwarded to the Employer in




) - relation to the establishment. This inquiry under section 7-A of the EPF & MP Act, 1952 was
| initiated for determination of dues vide Summons No. MH/22450/PF/RO/Compliance-I/Dir. NO
222/2024/1741 dated 19-03-2024. The matter is not related with this inquiry and till date no order
has been pronounced by Hon’ble High Court in this regards.
3. The employer in relation to the establishment-has required. three week time from 22-03-2024;
however the submission of the establishment has not been received even after lapse of 8-9 weeks. :
4. Therefore, it is recommended to conclude the dues as per the report /deposition submitted on 24-05- *
2024 calculating the dues of Rs.62,81,466.00 (Rs. Sixty Two Lacs Eighty One Thousand Four
Hundred Sixty Six only) for the period from April-2016 to April 2023. :

5. Ttisalso a prayer that on deposit of dues by the employer in relation to the establishment is liable for
Damages under section 14B and Interest under section 7Q of the EPF & MP Act, 1952 for belated
remittances of the statutory dues, same may be informed to concerned section in the Office for
further action.

Further AEO report dated 29.08.2024 submitted that, this has reference to the establishments M/s.
Sudal Industries Ltd submission dated 11-07-2024 deposition submitted in 7A proceedings;

The establishment submitted letter dated 14-07-2023, on verification of the facts and the request of
the employer the inquiry under section 7-A of the Act was initiated.
Point wise reply to the establishment letter dated: 11/07/2024 is as under

Point No 1: No comments.

PointNo 2 :

The argument presented by the re\pondent/eatablﬁhment is not tenable under the law and is
liable to be rejected.

The deposition submitted on 24-05-2024 was the final report and not an ad hoc basis. Al
categories of employees were considered while preparing the deposition. The Provident Fund (PF)
and allied dues were calcnlated based on the basic wages of employees as defined under Section
2(b) of the EPF Act, taking into account Section 6 of the Act.

The establishment has claimed that the dues are not supported by documentary evidence and
that the beneficiaries have not been properly identified, which is incorrect. The establishment
provided the salary and wages statements to the department, and based on the details provided for all
employees, including those from the Mumbai Office, the undersigned has calculated the outstanding ,
EPF & Allied dues.

The relevant provisions of the EPF & MP Act, 1952 are outlined below:

Section 2(b) : “basic wages” means all emoluments which are earned by an employee vwhile
on duty or(on leave or holidays with wages in either case) in accordance with the terms of
contract of employment and which are paid or payable in cash to him, but does not include :

i.  Cash value of any food concession.

ii.  Any Dearness Allowance (that is to say, all cash payments by whatever name called
paid to an  employee on account of a rise in the cost of living) HRA, overtime =
allowance, bonus, commission or any other similar allowances payable to the
employee in respect of his employment or of work done in such employment.

iii.  Any present made by the employer.
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Section 6: Contributions and matters which may be provided for in Schemes. The contribution
which shall be paid by the employer to the funds shall be 10% of the basic wages, Dearness
Allowance and retaining allowances if any, for the time being payable to each of the employee
whether employed by him directly or by or through a contractor and the employees contribution
shall be equal to the contribution payable by the employer in respect of him and may, if any
employee so desires, be an amount exceeding 10% of his basic wages, Dearness Allowance, and
retaining allowance if any, subject to the condition that the employer shall not be under an
obligation to pay any contribution over and above his contribution payable under the Section.
Provided that in its application to any establishment or class of establishment which
the Central Government, after making such enguiry as it deems fit, may, by notification in the
official gazette specified, this Section shall be subject to the modification that for the words
10%, at both the places where they occur, the word 12% shall be substituted.

Provided further that there where the amount of any contribution payable under this
Act involves a fraction of a rupee, the Scheme may provide for rounding of such fraction to the
nearest rupee half of a rupes, or quarter of a rupee.

Explanation 1 — For the purpose of this section dearness allowance shall be deemed
to include also the cash value of any food concession allowed to the employee.
5. It can be seen that some of the allowances such as DA, excluded Ufs 2b (ii) of the Act are
included in Sec 6 of the Act. The confusion created by the above two Sections was a subject
matter of litigation before various High Courts in the country.

The Hon’ble Supreme Couwrt of India in Bridge & Roof Company Ltd Vs Union of
India , 1963 (3) SCR 978 considered the conflicting provisions in detail and finally evolved the
tests to decide which are the components of wages which will form part of basic wages.
According to the Hon’ble Supreme Court of India,

a) Where the wage is universally, necessarily and ordinarily paid to all across the
board such emoluments are basic wages.

b) Where the payment is available to be specially paid to those who avail of the

opportunity is not basic wages. .

The Hon'ble Supreme Court of India ratified the above position in Manipal Academy
of Higher Education Vs PF Commission, 2008(35)SCC 428. The above tests were against
reiterated by the Hon ble Supreme Court in Kichha Sugar Company Limited Vs. Tarai Chini
Mill Majzoor Union 2014 (4) SCC 37. The Hon'ble Supreme Court of India examined all the
above cases in RPFC Vs Vivekananda Vidya Mandir and Others, 2019 KHC 6257. In this
case the Hon'ble Supreme Court considered whether travel allowance, canteen allowance,
lunch incentive, special allowance, washing allowance, management allowance etc will form
part of basic wages attracting PF deduction. After examining all the earlier decisions and also
the facts of these cases the Hon ble Supreme Court held that

“ the wage structure and the components of salary have been examined on facts, both
by the authority and the Appellate authority under the Act, who have arrived at a Sfactual
conclusion that the allowances in question were essentially a part of the basic wages
camouflage as part of an allowance so as to avoid deduction and contribution accordingly to
the provident fund account of the employees. There is no occasion for us to interfere with the
concurrent conclusion of the facts. The appeals by the establishments theréfore merit no
interference.” . /




The Hon'ble High Court of Kerala in a recent decision rendered on 15/10/2020 in the
case of EPF Organization Vs MS Raven Beck Solutions (India) Ltd, WPC No. 1750/2016,
examined Sec 2(b) and 6 of the Act and also the decisions of the Hon'ble Supreme Court to
conclude that

“ this makes it clear that uniform allowance, washing allowance, food allowance and
travelling allowance, forms an integral part of basic wages and as such the amount paid by
way of these allowance to the employees by the respondent establishment were liable to be
included in basic wages for the purpose of assessment and deduction towards contribution
to the provident find. Splitting of the pay of its employees by the respondent establishment by
classifying it as payable for uniform allowance, washing allowance, food allowance and
travelling allowonce certainly amounts to subterfuge intended to avoid payment of
provident fund contribution by the respondent establishment”.

In Montage Enterprises Pvt Ltd Vs EPFO, 2011 LLR 867 (AMP.DB) the Division
Bench of the Hon’ble High Cowrt of Madhya Pradesh held that conveyance and special
allowance will form part of basic wages,

In RPFC West Bengal Vs. Vivekananda Vidya Mandir, 2005 LLR 399(CalcuttaDB)
the Division Bench of the Hon'ble High Cowrt of Calcutta held that special allowance paid to
the employees will form part of basic wages . This decision of the Hon'ble High Court of
Calcutta was later approved by the Hon'ble Supreme Court in RPFC Vs Vivekananda
VidyaMandir(supra).

In Mangalore Ganesh Beedi Workers Vs APFC, 2002 LIC 1578 (Kart HC) the
Hon'ble High Court of Karnataka held thar special allowance paid to the employees will form
part of basic wages as it as no nexus with the extra work produced by the workers.

In Damodar Valley Corporation Bokaro Vs. Union of India, 2015 LIC 3524
(Jharkhand HC) the Hon’ble High Court of Jharkhand held that special allowance paid to the
employees will form part of basic wages.

The employer, in relation to the establishment, paid wages/salaries, including basic
salary/wage and allowances. Since allowances were uniformly paid to all employees, they are
considered part of the basic wages and therefore subject to Provident Fund (PF) calculatigns,
with the exception of House Rent Allowance (HRA).The employer remitted PF contributions only
on the basic salary as shown but split the basic wages into Education Allowance and Conveyance
Allowance, not considering these allowances for PF deductions. ,

Consequently, the undersigned has calculated the outstanding dues only for those employees
whose total basic wages (i.e., basic salary, Education Allowance and Conveyance Allowance) were
below the statutory ceiling limit of Rs. 15,000/- and has restricted the calculation to this [imit.

Based on this, the dues should be considered as calculated on Basic Wages rather than on
Conveyance Allowance and Medical Allowance. To the best of my knowledge, these calculations
are accurate. The total outstanding dues from the employer amount to Rs. 62,81,465.00 (Rs. Sixty
Two Lakh Eighty One Thousand Four Hundred Sixty Five Only).

Point No 3:

The argument presented by the respondent/establishment is not tenable under the law and is
liable to be rejected.

ETSIPage

























































































































































































































































































































































































































































































































